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4> WOOD DALE

NEXT ORDINANCE NUMBER: 0-23- 031
NEXT RESOLUTION NUMBER: R-23-69

PUBLIC NOTICE OF CITY COUNCIL MEETING

IN ACCORDANCE WITH THE APPLICABLE STATUTES OF THE STATE OF ILLINOIS
AND THE ORDINANCES OF THE CITY OF WOOD DALE, THE NEXT REGULAR
MEETING OF THE CITY COUNCIL OF THE CITY OF WOOD DALE IS SCHEDULED
TO BE HELD AT THE HOUR OF 7:30 P.M. ON THURSDAY, NOVEMBER 16, 2023 IN
THE COUNCIL CHAMBERS OF THE CITY HALL, 404 N. WOOD DALE ROAD, WOOD
DALE, ILLINOIS, DURING WHICH MEETING IT IS ANTICIPATED THAT THERE WILL
BE DISCUSSION OF THE FOLLOWING:

AGENDA
CITY OF WOOD DALE, ILLINOIS
REGULAR CITY COUNCIL MEETING
NOVEMBER 16, 2023

l. CALL TO ORDER
Il. ROLL CALL
Mayor Pulice
Alderwoman Ames Alderman Messina
Alderman Catalano Alderman Susmarski
Alderman Curiale Alderman Art Woods
Alderman Jakab Alderman Artie Woods

M. PLEDGE OF ALLEGIANCE
V. APPROVAL OF MINUTES

A. November 2, 2023 Regular City Council Meeting Minutes
V. COMMUNICATIONS AND PETITIONS

Citizens will be given the opportunity to address the City Council during the time
set aside in the Meeting for Public Comment under Communications and
Petitions. Please direct your comments to the Mayor, limit your remarks to three
(3) minutes, and kindly refrain from making repetitive statements.

A. Citizens To Be Heard
B. Written Communiques of Citizens to Be Heard
VL. MAYOR'S REPORT



VII.
VIIL.

XI.

XIL.

CITY MANAGER'S REPORT
CONSENT AGENDA
A. Omnibus Vote

i. A Resolution Approving an Amendment to PCS Site Agreement with T-
Mobile Central, LLC for Telecommunication Equipment at 269 West Irving
Park Road

ii. A Resolution Approving an Amendment to Land Lease Agreement with
Chicago SMSA Limited Partnership d/b/a Verizon Wireless for
Telecommunication Equipment at 320 Richert Road

COMMITTEE CHAIRMAN REPORTS

A. Planning, Zoning And Building Committee
i. A Resolution Authorizing the Execution of a Development Agreement with
Cyrus One, LLC for Bryn Mawr Phase Il

B. Public Health, Safety, Judiciary And Ethics Committee
i. An Ordinance Declaring Property Owned by the City of Wood Dale
Surplus for the Purpose of Selling

C. Public Works Committee
i. A Resolution Approving an Easement Agreement for the Release of
Unimproved Easements within Maple Meadows Golf Club
i.  Approval of Final Payment to Superior Road Striping Inc for the FY 24
Pavement Marking Program in the Amount of $19,771.51
iii.  Approval of Final Payment to Globe Construction, Inc. for the FY 24
Sidewalk Replacement Program in the Amount of $57,020.00

D. Finance And Administration Committee

i. A Resolution Approving a Non-Exclusive Parking License Agreement for
the Use of City Property for Additional Parking for Woody’s Sports Bar,
Located at 230 East Irving Park Road, Wood Dale

ii. An Ordinance Approving a Water Purchase and Sale Contract Between
the DuPage Water Commission and Contract Customers

iii. A Resolution Approving an Extension of the Water Supply Contract
Between the DuPage Water Commission and the City of Chicago

OTHER BUSINESS
A. Airport Noise Report
B. Stormwater Commission Report
APPROVAL OF LIST OF BILLS
i. List of Bills for November 16, 2023 - $1,770,032.48
EXECUTIVE SESSION



Xlll.  ITEMS TO BE REFERRED
XIV. ITEMS FOR INFORMATION ONLY
XV. ADJOURNMENT

POSTED IN CITY HALL ON NOVEMBER 14, 2023 AT 4:00 PM
LYNN CURIALE, CITY CLERK
BY: MAURA MONTALVO, DEPUTY CITY CLERK



CITY OF
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CITY OF WOOD DALE

404 North Wood Dale Rd. ® Wood Dale, Illinois ® 60191

II.

I1L

IV.

MINUTES OF THE REGULAR CITY COUNCIL MEETING
OF THE CITY OF WOOD DALE, DU PAGE COUNTY, ILLINOIS
IN THE CITY ADMINISTRATION BUILDING
November 2, 2023

CALL TO ORDER REGULAR CITY COUNCIL MEETING:
Mayor Pulice called the Regular City Council Meeting to Order at 7:30 p.m.

ROLL CALL
Upon roll call, the following were:

Present: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman
Jakab, Alderman Messina, Alderman Susmarski, Alderman Art Woods
(arrived 7:31 pm), Alderman Artie Woods, Mayor Pulice

Absent: None

Also Present: City Clerk Curiale, Treasurer Porch, Legal Counsel Bond, City Manager
Mermuys, Sergeant Zlotnicki, Finance Director Wilson, Public Works
Director Lange, Asst. Director Public Works Hastings

Whereupon the Mayor declared a quorum present.

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

Alderman Susmarski made a motion, seconded by Alderwoman Ames, to approve the
Regular City Council Minutes of October 19, 2023. When the question was put, a voice
call vote was taken with the following results:

Ayes: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman Jakab,
Alderman Messina, Alderman Susmarski, Alderman Art Woods, Alderman
Artie Woods

Nays: None

Whereupon the Mayor declared the motion carried.
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COMMUNICATIONS AND PETITIONS:
i. Citizens to be Heard.
None

ii. Written Communiqués of Citizens to Be Heard
None

MAYOR'’S REPORT

A. Water Quality Flag

Mayor Pulice reported the City of Wood Dale, Wood Dale for a Greener Tomorrow
Committee and the Stormwater Management Committee partnered with SCARCE to be
awarded a Water Quality Flag for the City’s efforts in ensuring the quality of stormwater
discharge. He welcomed the DuPage County Board Member Michael Childress, and
SCARCE Executive Director Kay McKeen and thanked them for their partnership, and
City Staff for their continued dedication to pollution prevention ensuring the health and
safety of our residents.

Mayor Pulice then turned the microphone over to Assistant Public Works Director
Patrick Hastings.

Director Hastings thanked Mayor Pulice, the Aldermen, and County Representatives for
being here. He stated earning the Water Quality Flag has been a long process. A lot of
initiative was taken on by the Wood Dale for a Greener Tomorrow Committee and the
Stormwater Subcommittee, along with Staff support, residents at large, as well as other
community organizations that have helped us achieve this goal,

He then presented a slide show elaborating on many of the achievements that earned
this Flag: Water Quality Staff Trainings by SCARCE; Pharmaceuticals collected by the
Police Dept.; a newly initiated Used Cooking Oil Recycling collection site at Public
Works; Adopt-A-Drain Program; Rain Barrel Reimbursement; Rear Yard Drainage
Programs; Rain Gardens; Detention Basin Rehabilitation Projects; Large scale Ward 2/3
Stormwater Projects including a litter and debris separator that helps reduce pollutants
going into Salt Creek; Community involvement with education and Events by partnering
and collaborating with SCARCE, the City, Library, local Schools, Park District, DuPage
Forest Preserve, Public Works. Our Green Fair Event recycled 10,000 lbs. of electronic
waste and four (4) 30-gallon bins of pharmaceuticals. This year the City has a dumpster
for collecting pumpkins for composting November 1-8. The Salt Creek Clean-up is one
of the direct benefits of our initiatives of citizens helping clean-up the banks, and this
last spring a 1-ton dump truck was filled with garbage collected by a handful of people
for 2 hours.

Director Hastings then introduced Executive Director McKeen.

Director McKeen stated she was pleased and proud to work with the Wood Dale for a
Greener Tomorrow Committee and she felt they are a good role model for other cities,
saying every step the City takes helps the Residents, and every step that helps the
Residents, gives everyone clean water. People need to be encouraged to find ways they
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can participate by finding what can work for them to help the water system and
environment. For example, a step people can take to participate and help protect water
quality is by composting pumpkins to help keep them out of the landfill reducing
leachate and methane gas. She was also pleased and appreciative Mayor Pulice sits on
the Stormwater Committee and is involved with helping make decisions on water
quality for the whole County and everyone living here.

She introduced Michael Childress, County Board Member, District 1.

Mr. Childress said he was proud of the work the City of Wood Dale does to improve
Storm Water Management and more specifically to address water-related issues and the
quality of water by implementing the projects that have been done, and Wood Dale is a
model for what should be done in communities.

Ms. McKeen then introduced Christopher Vonnahme, P.E., CFM, Deputy Director DuPage
County Stormwater Management and Raul Glavan, Stormwater Outreach Coordinator
Then she asked for members of the Greener Tomorrow and the Mayor to come up for
the presentation of the Water Quality Flag.

She explained SCARCE and Stormwater Staff worked on creating this flag together and
this flag is unique to DuPage County. There are 3 main Watersheds in DuPage County:
Salt Creek, the East Branch of the DuPage, and the West Branch of the DuPage. The
DuPage County Stormwater Management received National recognition in Washington,
DC for this kind of initiative and education tool for the whole State and the whole
country.

Mayor Pulice thanked them for coming.

CITY MANAGER'’S REPORT
City Manager Mermuys had three (3) reports:
e Adopt-a-Family this Thanksgiving.
The Wood Dale Police Department hosts the Adopt-A-Family Program which
assists local families in need for the Thanksgiving holiday. By participating,
you help support a family to have a traditional Thanksgiving meal. The last day
to sign up for this is November 4. Please contact the Police Department for
more information
o Veterans Appreciation Breakfast and Ceremony.
The City, VFW Tioga Post #2149, and Wood Dale Park District host this Annual
Veterans Appreciation Breakfast at Salt Creek to honor Wood Dale Veterans. It
will take place on Saturday, November 11, 8:30-10:30 A.M. Veteran Banners
from 2022 will be retired and given to the Veteran participant or their family
along with a certificate from the City. Following the Breakfast, VFW will hold a
ceremony at Veterans Memorial Park at 11 A.M.
e City Hall will be closed Friday, November 10, 2023 in observance of Veterans
Day
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VIII. CONSENT AGENDA

A. Omnibus Vote

1.

iL.

iil.

iv.

IL.

iil.

iv.

An Ordinance Approving a Plat of Subdivision for Consolidation of Property
Located at 895 N. Wood Dale Road, Wood Dale, Illinois

An Ordinance Approving the Grant of a Special Use Permit, Planned Unit
Development, Variance and Site Plan Review Concerning Property Located at
895 N. Wood Dale Road in the City of Wood Dale

A Resolution Approving a Professional Services Agreement between the City of
Wood Dale and HR Green for Phase Il Engineering Services for the Elizabeth
Drive Multi-Use Path Project in an Amount Not to Exceed $117,953

A Resolution Approving an Engineering Services Agreement between the City
of Wood Dale and Baxter & Woodman, Inc. for Central Avenue Phase 111
Engineering Services in an Amount Not to Exceed $88,276

The Mayor questioned if there were any objections to the Consent Agenda.

Hearing none and on a motion by Alderman Jakab, seconded by Alderman

Susmarski, to approve the Consent Agenda. When the question was put, a

roll call vote was taken with the following results:

Ayes: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman
Jakab, Alderman Messina, Alderman Susmarski, Alderman Art
Woods and Alderman Artie Woods

Nays: None

Whereupon the Mayor declared the motion carried, approving the following

items:

An Ordinance Approving a Plat of Subdivision for Consolidation of Property
Located at 895 N. Wood Dale Road, Wood Dale, Illinois

An Ordinance Approving the Grant of a Special Use Permit, Planned Unit
Development, Variance and Site Plan Review Concerning Property Located at
895 N. Wood Dale Road in the City of Wood Dale

A Resolution Approving a Professional Services Agreement between the City of
Wood Dale and HR Green for Phase Il Engineering Services for the Elizabeth
Drive Multi-Use Path Project in an Amount Not to Exceed $117,953

A Resolution Approving an Engineering Services Agreement between the City
of Wood Dale and Baxter & Woodman, Inc. for Central Avenue Phase 111
Engineering Services in an Amount Not to Exceed $88,276

On a motion by Alderman Catalano, seconded by Alderwoman Ames, to approve
items on the Consent Agenda, consisting of Items 1 through 4. When the question
was put, a roll call vote was taken with the following results:

Ayes:

Nays:

Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman Jakab,
Alderman Messina, Alderman Susmarski, Alderman Art Woods, Alderman
Artie Woods

None

Whereupon the Mayor declared the motion carried.
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IX. COMMITTEE CHAIR REPORTS
A. Planning, Zoning and Building Committee
No Report

B. Public Health, Safety, Judiciary and Ethics Committee
No Report

C. Public Works Committee
I Approval of Final Payment to Done Right Enviro Renovation, Inc. for the
Community Development Department Renovations in the Amount of $4,000

On a motion by Alderman Jakab, seconded by Alderwoman Ames, to Approve Final

Payment to Done Right Enviro Renovation, Inc. for the Community Development

Department Renovations in the Amount of $4,000. When the question was put, a roll

call vote was taken with the following results:

Ayes: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman Jakab,
Alderman Messina, Alderman Susmarski, Alderman Art Woods, Alderman
Artie Woods

Nays: None

Whereupon the Mayor declared the motion carried.

il. A Resolution Approving an Intergovernmental Agreement with the State of
Illinois and the City of Wood Dale Appropriating Funds for the Central Avenue
Resurfacing Improvements

On a motion by Alderman Jakab, seconded by Alderman Curiale, to Approve A
Resolution Approving an Intergovernmental Agreement with the State of Illinois and
the City of Wood Dale Appropriating Funds for the Central Avenue Resurfacing
Improvements.

Alderwoman Ames asked when this Project was going to take place.
Director Lange answered work will take place next year in late spring/early
summer.

Alderman Woods asked why the City is not fully matching funds for the Project.
Director Lange responded that the $626,438 is the Federal share. The City is
required to appropriate the remaining $268,473 or as much funding as necessary to
complete the Project. Under the STP, the City received funding to cover 70% and
the City must come up with 30% or as much as necessary to complete the Project.

When the question was put, a roll call vote was taken with the following results:

Ayes: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman Jakab,
Alderman Messina, Alderman Susmarski, Alderman Art Woods, Alderman
Artie Woods

Nays: None

Whereupon the Mayor declared the motion carried.
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D. Finance and Administration Committee
No Report

OTHER BUSINESS
A. Airport Noise Committee
No Report

B. Stormwater Commission Report:
No Report

CITY COUNCIL MEETING
November 2, 2023

APPROVAL OF LIST OF BILLS: November 2,2023 $ 996,060.98

-6-

On a motion by Alderwoman Ames, seconded by Alderman Susmarski, to approve the
November 2, 2023 payment of the List of Bills, for the total amount of $996,060.98 for

the following:

General Fund

Road & Bridge Fund
Motor Fuel Tax Fund
Tourism Fund

Narcotics Fund

TIF District #1

TIF District #2

Capital Projects Fund
Land Acquisition Fund
Commuter Parking Lot Fund
Sanitation Fund

Water & Sewer Fund
CERF

Special Service Area Fund

Total of all Funds:
Total Number of Checks:

282,699.85

3,76207
750.00
26,665.94
14,043.00
535,406.57
2,347.49
74,197.99
56,188.07

R A R - R A S A S A S A <

$ 996,060.98
75

When the question was put a roll call vote was taken with the following results:
Ayes: Alderwoman Ames, Alderman Catalano, Alderman Curiale, Alderman Jakab,
Alderman Messina, Alderman Susmarski, Alderman Art Woods, Alderman

Artie Woods
Nays: None
Whereupon the Mayor declared the motion carried.

EXECUTIVE SESSION

Review of the Executive Session Official Minutes [Pursuant to 5 ILCS 120/2(c)(21)]; and
to discuss Land Acquisition [Pursuant to 5 ILCS 120/(c)(5)].

ITEMS TO BE REFERRED
None
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XIV. ITEMS FOR INFORMATION ONLY
None

XV.  ADJOURNMENT

On a motion by Alderman Susmarski, seconded by Alderwoman Ames, to adjourn the
Meeting of November 2, 2023 to go to Executive Session to Review Executive Session
Official Minutes [Pursuant to 5 ILCS 120/2(c)(21)], and Land Acquisition [Pursuant to 5
ILCS 120/(c)(5)]. When the question was put, all Aldermen voted in the affirmative.
Whereupon the Mayor declared the City Council Meeting adjourned to Executive
Session at 7:50 p.m.

Minutes Taken by City Clerk Lynn Curiale
Reviewed by Legal Counsel Patrick Bond
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REQUEST FOR COUNCIL ACTION

Referred to Council: November 16, 2023

Subject: T-Mobile Lease Extension
Staff Contact: Brad Wilson, Finance Director
Department: Finance

TITLE: A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE AGREEMENT
WITH T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION EQUIPMENT AT 269
WEST IRVING PARK ROAD

COMMITTEE ACTION FOLLOW-UP ITEMS:
Committee Vote: 7-0

Committee Meeting Date: 11-09-2023
Requested information from Committee: None
DOCUMENTS ATTACHED

v" Resolution
v' Agreement

STRATEGIC PLAN ITEM
[ ]Yes
X] No
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RESOLUTION NO. R-23-69

A RESOLUTION APPROVING AN AMENDMENT TO PCS SITE AGREEMENT WITH
T-MOBILE CENTRAL, LLC FOR TELECOMMUNICATION EQUIPMENT AT 269
WEST IRVING PARK ROAD

WHEREAS, the City of Wood Dale (“City”) is a body politic and corporate, organized
and existing to the Illinois Municipal Code, 65 ILCS 5/1-1-1 ef seq.; and

WHEREAS, the City is authorized and empowered under the Illinois Municipal Code, and
its Ordinances adopted pursuant thereto, to enter into license agreements for the use of its real
property; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code 65
ILCS 5/1-1-1 et seq., to adopt ordinances pertaining to public health, safety and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council”) is
the corporate authority for the City and is authorized by law to exercise all powers and to control
the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations and agreements necessary for carrying into
effect the objects for which the City was formed, in accordance with the Illinois Municipal Code.
65 ILCS 5/1-2-1; and

WHEREAS, the City Code regulates small wireless telecommunication facilities located
in the City in order to protect the public health, safety and welfare of the Citizens of the City and
authorizes the City to enter into Land Lease Agreements with telecommunication providers in
order to protect the public health, safety and welfare of the Citizens of the City; and

WHEREAS, the City is the Owner of a certain Parcel of property located at 269 West
Irving Park Road, Wood Dale, IL (the “Parent Parcel”); and

WHEREAS, the City entered into a certain PCS Site Agreement (the “Agreement”) with
T-Mobile (formally Cook Inlet/VoiceStream Operating Company, LLC) (“Tenant”), dated May 1,
2000, for the installation and maintenance of utility equipment on a portion of the Parent Parcel;
and

WHEREAS, pursuant to said Agreement, Tenant is licensed to utilize a portion of the
Parent Parcel for the operation and maintenance of communication equipment; and

WHEREAS, said Agreement will expire on April 30, 2024; and

WHEREAS, the City has negotiated a First Amendment to the PCS Site Agreement
(hereinafter the “Amendment”) with Tenant subject to City Council approval, a copy of which is
attached hereto and incorporated herein by reference as Exhibit “A”; and
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WHEREAS, the City Council has reviewed the Amendment and deems it in the best
interests of the City and its residents to authorize the execution of the Agreement on the terms set
forth therein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WOOD DALE, DUPAGE COUNTY ILLINOIS, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part hereof.

SECTION 2: That the First Amendment to the PCS Site Agreement with T-Mobile, in
substantially the same form as attached to this Resolution as Exhibit “A”, and incorporated herein
by reference, is approved and accepted by the City of Wood Dale.

SECTION 3: The Mayor is authorized to execute said Amendment on behalf of the City of
Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The City Manager, Staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Amendment into effect.

SECTION 5: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: That this Resolution shall be in full force and effect, from and after its
adoption, approval and publication in pamphlet form, as provided by law.
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Passed this 16th day of November, 2023

AYES:

NAYS:

ABSENT:

APPROVED this 16" day of November, 2023

SIGNED:

Annunziato Pulice, Mayor

ATTEST:

Lynn Curiale, City Clerk

Published in pamphlet form

, 2023
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Exhibit A

The First Amendment to the PCS Site Agreement

Packet Page #15



FIRST AMENDMENT TO PCS SITE AGREEMENT

This First Amendment to PCS Site Agreement (the “First Amendment”) is effective as of
the last signature below (the “Effective Date”), by and between the City of Wood Dale, an lllinois
municipal corporation (“City”), and T-Mobile Central LLC, a Delaware limited liability company
(“Grantee”) (each a “Party”, or collectively, the “Parties”).

City and Grantee (or their predecessors-in-interest) entered into that certain PCS Site
Agreement dated May 1, 2000 (the “Agreement”) regarding the licensed premises (the “Site”)
located at 269 W. Irving Park Road, Wood Dale, IL 60191 (the “Land”).

For good and valuable consideration, City and Grantee agree as follows:

1. At the expiration of the Agreement, the term of the Agreement will automatically be
extended for four (4) additional and successive five (5) year terms, each included as an
Extended Term, provided that Grantee may elect not to renew by providing City at least
thirty (30) days' notice prior to the expiration of the then current Extended Term.

2. At the commencement of the first Extended Term provided for in this First Amendment,
Grantee shall pay City Three Thousand Four Hundred Twenty-One and 44/100 Dollars
(53,421.44) per month as a Fee, partial calendar months to be prorated in advance, by
the fifth (5%) day of each calendar month. Thereafter, notwithstanding anything to the
contrary in the Agreement, the Fee will escalate by 2.5% on November 9, 2026 and on
each annual anniversary thereafter. Where duplicate Fee would occur, a credit shall be
taken by Grantee for any prepayment of duplicate Fee by Grantee.

3. City consentsto allow Grantee to complete upgrades and additions of the Equipment on
the Site for no additional consideration, in compliance with required permits.

4, Upon the Effective Date of the First Amendment, in addition to anyrights set forth in the
Agreement, Grantee and its employees, representatives and agents will have twenty-four
(24) hour access, seven (7) days per week to the Site at no additional charge.

5. City grants Grantee the option to expand the Site, to the extent practicable, so that grants
Grantee may implement any necessary modifications, supplements, replacements,
refurbishments or expansions to Grantee’s installation, as determined by Grantee in its
sole discretion (the “Expansion Option”). The Expansion Option shall be exercisable by
Grantee at any time during the term (as renewed or extended). In the event Grantee
exercises the Expansion Option, the monthly Fee payable for such additional Site shall be
the lesser of (i) One and 50/100 Dollars ($1.50) per square foot or (ii) the same per square
foot rate as the then-current base Fee applicable to Site under the Agreement (the
“Additional Site Fee”). The Additional Site Fee shall be compensation for space utilized by
the expansion of Grantee’s room/cabinet/ground area (as applicable) beyond the Site and
for the expansion of antenna area(s) beyond the approximate locations currently
occupied by Grantee, but Grantee’s addition of coaxial cables, raceways, conduits and
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other ancillary equipment and such related space usage, shall not require or result in
Additional Premises Fee orany other compensationto City, nor shall Grantee’s utilization
of space as contemplated under the Agreement. City agrees to take such actions and
enter into and deliver to Grantee such documents as Grantee reasonably requests in
order to affect and memorialize the license of the Site to Grantee.

6. If City desires to redevelop, modify, remodel, alter the Land or make any improvements
thereon ("Redevelopment")and both Parties agree that the Redevelopment necessitates
relocation of the Equipment, then: (i) City may require Grantee to relocate Equipment
once duringthe Term of the Agreement; (ii) City shall give Grantee not less than twenty-
four (24) months' written notice prior to relocation; (iii) both Parties shall agree upon a
suitable area for the relocation; (iv) all costs and expenses associated with or arising out
of the relocation, including approval and permitting costs, shall be paid by City; (v) the
relocation shall be performed exclusively by Grantee or its agents; (vi) the relocation shall
not limit or interfere with Grantee's permitted uses of the Site; (vii) the relocation shall
not result in any interruption, impairment or alteration of the communications services
or quality thereof provided from the Equipment; and (viii) if the Parties cannot agree upon
a suitable area for relocation, then Grantee may terminate the Agreement in its
reasonable judgment uponwritten notice to City, without penalty or further obligation.

7. Should temporary relocation of the Equipment be required for City repairs to the Tank or
the Site, then: (i) City may require Grantee to temporarily relocate Grantee's Equipment
once per each Renewal Term of the Agreement ("Temporary Relocation"); (ii) City shall
provide Grantee at least six (6) months’ prior written notice of any repairs, maintenance
or other work (the "Work"), which would require the Temporary Relocation; (iii) the Work
will not limit or interfere with Grantee's permitted uses; and (iv) City will reimburse
Grantee for all expenses incurred by Grantee required to accommodate the Work.
Grantee may elect to install atemporary communications facility (e.g. a "cell on wheels,"
or "COW") in another mutually agreeable location on the Land that provides Grantee
coverage and service levels similar to those of the Equipment at the original location,
while the Workis being performed. Grantee shall have the rightto reinstall the Equipment
immediately upon the completion of the Work.

8. Grantee shall have the right to connect to and otherwise utilize any and all pre-existing
utility related equipment, or alternatively, to construct, install, operate, maintain, repair,
add, upgrade, remove or replace utility related equipment (collectively, the "Utility
Facilities") located on or servingthe Land, which are either owned by or available to City.

9. Grantee shall have the right to assign, or otherwise transfer the Agreement, upon
Grantee's delivery to City of written notice of any assignment or transfer by Grantee.
Grantee shall be relieved of all liabilities and obligations and City shall look solely to the
assignee, or transferee for performance under the Agreement. Grantee shall have the
right to sublease the Agreement without the need for City’s consent.
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10.

11.

12.

13.

14.

15.

All notices, requests, demands and other communications shallbe in writing and shall be
deemed to have been delivered upon receipt or refusal to accept delivery, and are
effective only when deposited into the U.S. certified mail, return receipt requested, or
when sent via a nationally recognized courier to the addresses set forth below. City or
Grantee mayfromtime to time designate any other address for this purpose by providing
written notice to the other Party.

If to Grantee: If to City:

T-Mobile USA, Inc. City of Wood Dale
12920 SE 38th Street 404 N. Wood Dale Road
Bellevue, WA 98006 Wood Dale, IL 60191
Attn: Lease Compliance/ CH14260A

Grantee and City will reasonably cooperate with each other's requests to approve permit
applications and other documents related to the Land without additional payment or
consideration.

Any charges payable under the Agreement other than Fee shall be billed by City to
Grantee within twelve (12) months from the date in which the charges were incurred or
due; otherwise, the same shall be deemed time-barred and be forever waived and
released by City.

Except as expressly set forth in this First Amendment, the Agreement otherwise is
unmodified. To the extent any provision contained in this First Amendment conflicts with
the terms of the Agreement, the terms and provisions of this First Amendment shall
control. Each reference in the Agreement to itself shall be deemed also to refer to this
First Amendment.

This First Amendment may be executed in duplicate counterparts, each of which will be
deemed an original. Signed electronic, scanned, or facsimile copies of this First
Amendment will legally bind the Parties to the same extent as originals.

Each of the Partiesrepresents and warrantsthat it has the right, power, legal capacity and
authority to enterinto and perform its respective obligations under this First Amendment.
City represents and warrants to Grantee that the consent or approval of a third party has
either been obtained or is not required with respect to the execution of this First
Amendment. If City is represented by any property manager, broker or any other leasing
agent (“Agent”), then (a) City is solely responsible for all commission, fees or other
payment to Agent and (b) City shall not impose any fees on Grantee to compensate or
reimburse City for the use of Agent, including any such commissions, fees or other
payments arising from negotiating or entering into this First Amendment or any future
amendment.
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16. This First Amendment will be binding on and inure to the benefit of the Parties herein,
their heirs, executors, administrators, successors-in-interest and assigns.

IN WITNESS, the Parties execute this First Amendment as of the Effective Date.

City:

City of Wood Dale, an lllinois municipal
corporation

By:

Print Name:

Title:

Date:

TMO Site ID: CH14260A
TMO Lease ID: 74606

Grantee:

T-Mobile Central LLC, a Delaware limited
liability company

By:

Print Name:

Title:

Date:

TMO Signatory PacketiRages#09
NLG-89135
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WOOD DALE

REQUEST FOR COUNCIL ACTION

Referred to Council: November 16, 2023

Subject: Verizon Lease Extension
Staff Contact: Brad Wilson, Finance Director
Department: Finance

TITLE: A RESOLUTION APPROVING AN AMENDMENT TO LAND LEASE
AGREEMENT WITH CHICAGO SMSA LIMITED PARTNERSHIP D/B/A VERIZON
WIRELESS FOR TELECOMMUNICATION EQUIPMENT AT 320 RICHERT ROAD

COMMITTEE ACTION FOLLOW-UP ITEMS:
Committee Vote: 7-0

Committee Meeting Date: 11-09-2023
Requested information from Committee: None
DOCUMENTS ATTACHED

v" Resolution
v' Agreement

STRATEGIC PLAN ITEM
[ ]Yes
X] No
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RESOLUTION NO. R-23-70

A RESOLUTION APPROVING AN AMENDMENT TO LAND LEASE AGREEMENT
WITH CHICAGO SMSA LIMITED PARTNERSHIP D/B/A VERIZON WIRELESS FOR
TELECOMMUNICATION EQUIPMENT AT 320 RICHERT ROAD

WHEREAS, the City of Wood Dale (“City”) is a body politic and corporate, organized
and existing to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and

WHEREAS, the City is authorized and empowered under the Illinois Municipal Code, and
its Ordinances adopted pursuant thereto, to enter into license agreements for the use of its real
property; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code 65
ILCS 5/1-1-1 et seq., to adopt ordinances pertaining to public health, safety and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council”) is
the corporate authority for the City and is authorized by law to exercise all powers and to control
the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations and agreements necessary for carrying into
effect the objects for which the City was formed, in accordance with the Illinois Municipal Code
65 ILCS 5/1-2-1; and

WHEREAS, the City Code regulates small wireless telecommunication facilities located
in the City in order to protect the public health, safety and welfare of the Citizens of the City and
authorizes the City to enter into Land Lease Agreements with telecommunication providers in
order to protect the public health, safety and welfare of the Citizens of the City; and

WHEREAS, the City is the Owner of a certain Parcel of property located at 320 Richert
Road, Wood Dale, IL (the “Parent Parcel”); and

WHEREAS, the City entered into a certain Land Lease Agreement (the “Agreement”)
with Chicago SMSA Limited Partnership d/b/a Verizon Wireless (“Tenant”), dated January 28,
2010, for the installation and maintenance of utility equipment on a portion of the Parent Parcel;
and

WHEREAS, pursuant to said Agreement, Tenant is the beneficiary of certain easements
on the Parent Parcel for access and public utilities; and

WHEREAS, said Agreement will expire on April 30, 2025; and

WHEREAS, the City has negotiated a First Amendment to Land Lease Agreement
(hereinafter the “Amendment’) with Tenant, subject to City Council approval, a copy of which is
attached hereto and incorporated herein by reference as Exhibit “A”; and
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WHEREAS, the City Council has reviewed the Amendment and deems it in the best
interests of the City and its residents to authorize the execution of the Agreement on the terms set
forth therein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WOOD DALE, DUPAGE COUNTY ILLINOIS, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part hereof.

SECTION 2: That the First Amendment to Land Lease Agreement with Chicago SMSA
Limited Partnership d/b/a Verizon Wireless, in substantially the same form as attached to this
Resolution as Exhibit “A”, and incorporated herein by reference, is approved and accepted by the
City of Wood Dale.

SECTION 3: The Mayor is authorized to execute said Amendment on behalf of the City of
Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The City Manager, Staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Amendment into effect.

SECTION 5: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: That this Resolution shall be in full force and effect, from and after its
adoption, approval and publication in pamphlet form, as provided by law.
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Passed this 16th day of November, 2023

AYES:

NAYS:

ABSENT:

APPROVED this 16" day of November, 2023

SIGNED:

Annunziato Pulice, Mayor

ATTEST:

Lynn Curiale, City Clerk

Published in pamphlet form

,2023
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Exhibit A

The First Amendment to Land Lease Agreement
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THE FIRST AMENDMENT TO LAND LEASE AGREEMENT

This First Amendment to Land Lease Agreement (this “Amendment”) is made effective as of the latter
signature date hereof (the “Effective Date”) by and between City of Wood Dale (“Landlord”) and Chicago
SMSA Limited Partnership d/b/a Verizon Wireless (“Tenant”’) (Landlord and Tenant being collectively
referred to herein as the “Parties”).

RECITALS

WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference
made a part hereof (the “Parent Parcel”); and

WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into
that certain Land Lease Agreement dated January 28, 2010 (as the same may have been amended,
collectively, the “Lease”), pursuant to which the Tenant leases a portion of the Parent Parcel and is the
beneficiary of certain easements for access and public utilities, all as more particularly described in the Lease
(such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so affected,
collectively, the “Leased Premises”), which Leased Premises are also described on Exhibit A; and

WHEREAS, Tenant, Verizon Communications Inc., a Delaware corporation, and other parties identified
therein, entered into a Management Agreement and a Master Prepaid Lease, both with an effective date of
March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company (“American Tower”),
pursuant to which American Tower subleases, manages, operates and maintains, as applicable, the Leased
Premises, all as more particularly described therein; and

WHEREAS, Tenant has granted American Tower a limited power of attorney (the “POA”) to, among other
things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf of Tenant, all as
more particularly set forth in the POA; and

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to
otherwise modify the Lease as expressly provided herein.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Lease Term Extended. The Parties agree that the Lease, has a final expiration date of April 30, 2025 (the
“Current Expiration Date”). The initial term of this Amendment shall be ten (10) years (“Initial Term”).
Following the Initial Term, Tenant shall have the option to extend the Lease for each of four (4) additional
five (5) year renewal terms (each a “New Renewal Term” and, collectively, the “New Renewal Terms”).
The Initial Term shall commence on the day immediately following the Current Expiration Date. The first
New Renewal Term shall commence on the day immediately following the end of the Initial Term. The
Initial Term and all New Renewal Terms shall automatically renew unless Tenant notifies Landlord that
Tenant elects not to renew the Lease not less than ninety (90) days prior to the expiration of the then
current term. The Landlord hereby agrees to execute and return to Tenant an original Memorandum of
Lease in the form and of the substance attached hereto as Exhibit B and by this reference made a part
hereof (the “Memorandum”) executed by Landlord, together with any applicable forms needed to record
the Memorandum, which forms shall be supplied by Tenant to Landlord.

2. Rent and Escalation. Commencing with the first rental payment due following the Effective Date, the rent
payable from Tenant to Landlord under the Lease is hereby increased to Four Thousand Two Hundred
Fifty and No/100 Dollars ($4,250.00) per month (the “Rent”). Commencing on May 1, 2024 and on each
successive annual anniversary thereof, Rent due under the Lease, as modified by this Amendment, shall
increase by an amount equal to three percent (3%) of the then current Rent. In the event of any

ATC Site No: 416616
VZW Site No: 187766
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overpayment of Rent prior to or after the Effective Date, Tenant shall have the right to deduct from any
future Rent payments an amount equal to the overpayment amount. Notwithstanding anything to the
contrary contained in the Lease, all Rent and any other payments expressly required to be paid by Tenant
to Landlord under the Lease and this Amendment shall be paid to City of Wood Dale. The escalations in
this Section shall be the only escalations to the Rent and any/all rental escalations otherwise contained in
the Lease are hereby null and void and are of no further force and effect.

Notices. The Parties acknowledge and agree that Section 23 of the Lease is hereby deleted in its entirety
and is of no further force and effect. From and after the Effective Date the notice address and
requirements of the Lease, as modified by this Amendment, shall be controlled by this Section of this
Amendment. All notices must be in writing and shall be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth herein: to Landlord at: City of Wood Dale, 404 NORTH WOOD DALE
RD., WOOD DALE, IL60191; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180 Washington
Valley Road, Bedminster, NJ 07921; with copy to: American Tower, Attn.: Land Management, 10
Presidential Way, Woburn, MA 01801; and also with copy to: Attn.: Legal Dept. 116 Huntington Avenue,
Boston, MA 02116. Any of the Parties, by thirty (30) days prior written notice to the others in the manner
provided herein, may designate one or more different notice addresses from those set forth above.
Refusal to accept delivery of any notice or the inability to deliver any notice because of a changed address
for which no notice was given as required herein, shall be deemed to be receipt of any such notice.

Counterparts. This Amendment may be executed in several counterparts, each of which when so
executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute
one and the same instrument, even though all Parties are not signatories to the original or the same
counterpart. Furthermore, the Parties may execute and deliver this Amendment by electronic means such
as .pdf or similar format. Each of the Parties agrees that the delivery of the Amendment by electronic
means will have the same force and effect as delivery of original signatures and that each of the Parties
may use such electronic signatures as evidence of the execution and delivery of the Amendment by all
Parties to the same extent as an original signature.

Conflict/Capitalized Terms. The Parties hereby acknowledge and agree that in the event of a conflict
between the terms and provisions of this Amendment and those contained in the Lease, the terms and
provisions of this Amendment shall control. Except as otherwise defined or expressly provided in this
Amendment, all capitalized terms used in this Amendment shall have the meanings or definitions ascribed
to them in the Lease. To the extent of any inconsistency in or conflict between the meaning, definition, or
usage of any capitalized terms in this Amendment and the meaning, definition, or usage of any such
capitalized terms or similar or analogous terms in the Lease, the meaning, definition, or usage of any such
capitalized terms in this Amendment shall control.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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LANDLORD:

City of Wood Dale

Signature:

Print Name:

Title:

Date:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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TENANT:
Chicago SMSA Limited Partnership d/b/a Verizon Wireless

By: ATC Sequoia LLC, a Delaware limited liability company
Title: Attorney-in-Fact

Signature:
Print Name:
Title:

Date:

ATC Site No: 416616
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below.
PARENT PARCEL

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon.

The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below:

PARCEL 7: LOT 36 IN KLEFSTAD'S WOODDALE INDUSTRIAL PARK UNIT ONE, BEING A
SUBDIVISION IN SECTIONS 3 AND 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD

PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1973 AS
DOCUMENT R73-15596, |IN DUPAGE COUNTY, ILLINOIS,

PARCEL 2: LOT 1 IN WOOD DALE VISTA INDUSTRIAL PARK, BEING A RESUBDIVISION IN THE
NORTH 1/2 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS DOCUMENT
R75-54887, IN DUPAGE COUNTY, [LLINOIS.

Tax Parcel No. 03-10-211-002 .
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EXHIBIT A (continued)

LEASED PREMISES

Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant.

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The Square footage of the Leased Premises shall be the greater of: (i) 2,000
square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on the Parent Parcel; or (iii) the
legal description or depiction below (if any).

A PARCEL OF LAND FOR LEASE SITE PURPOSES, BEING A PART OF LOT 1 IN WOOD
DALE VISTA INDUSTRIAL PARK, A SUBDIVISION IN THE NORTH HALF OF SECTION 10,
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS INSTRUMENT

NUMBER R75-54807, BOOK 74, PAGE 38 IN DUPAGE COUNTY, ILLINOIS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 88
DEGREES 23 MINUTES 17 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 1,
20.95 FEET; THENCE SOUTH 01 DEGREES 36 MINUTES 43 SECONDS EAST
PERPENDICULAR TO THE LAST DESCRIBED COURSE, 10.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS EAST PARALLEL
WITH THE NORTH LINE OF SAID LOT 1, 45.00 FEET, THENCE SOUTH 01 DEGREES 07
MINUTES 33 SECONDS EAST PARALLEL WITH THE WEST LINE OF SAID LOT 1, 40.00
FEET; THENCE SOUTH 88 DEGREES 23 MINUTES 17 SECONDS WEST PARALLEL WITH
THE NORTH LINE OF SAID LOT 1, 50.00 FEET, THENCE NORTH 01 DEGREES 07 MINUTES
33 SECONDS WEST PARALLEL WITH THE WEST LINE OF SAID LOT 1, 40.00 FEET;
THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS EAST PARALLEL WITH THE
NORTH LINE OF SAID LOT 1, 5.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 2,000 SQUARE FEET
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EXHIBIT A (continued)

ACCESS AND UTILITIES

The access and utility easements include all easements of record as well that portion of the Parent Parcel
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased
Premises to and from a public right of way including but not limited to:

A PARCEL OF LAND FOR ACCESS & UTILITY EASEMENT PURPOSES, BEING A PART OF
LOT 1 INWOOD DALE VISTA INDUSTRIAL PARK, A SUBDIVISION IN THE NORTH HALF OF
SECTION 10, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS
INSTRUMENT NUMBER R75-54897, BOOK 74, PAGE 39 AND LOT 36 IN KLEFSTAD'S
WOODDALE INDUSTRIAL UNIT ONE, A SUBDIVISION IN THE SECTIONS 3 AND 10,
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1973 AS INSTRUMENT
NUMBER R73-15596, BOOK 66, PAGE 70, ALL IN TOWNSHIP 40 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DUPAGE COUNTY, ILLINOIS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1, THENCE NORTH 88
DEGREES 23 MINUTES 17 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 1,
20.95 FEET, THENCE SOUTH 01 DEGREES 07 MINUTES 33 SECONDS EAST, 10.00 FEET
TO THE POINT OF BEGINNING; THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS
EAST PARALLEL WITH THE NORTH LINE OF SAID LOT 1, 12.00 FEET; THENCE NORTH 01
DEGREES 07 MINUTES 33 SECONDS WEST, 6.00 FEET, THENCE NORTH 88 DEGREES 23
MINUTES 17 SECONDS EAST, 56.31 FEET; THENCE NORTH 00 DEGREES 35 MINUTES 00
SECONDS EAST 87.35 FEET, THENCE NORTH 06 DEGREES 56 MINUTES 32 SECONDS
WEST, 100.00 FEET: THENCE NORTH 03 DEGREES 19 MINUTES 27 SECONDS WEST,
67.69 FEET TO THE SOUTH LINE OF RICHERT ROAD; THENCE NORTH 89 DEGREES 51
MINUTES 59 SECONDS WEST ALONG SAID SOUTH LINE, 12.02 FEET; THENCE SOUTH 03
DEGREES 19 MINUTES 27 SECONDS EAST, 68.79 FEET, THENCE SOUTH 06 DEGREES 56
MINUTES 32 SECONDS EAST, 99.59 FEET; THENCE SOUTH 00 DEGREES 35 MINUTES 00
SECONDS WEST, 75.01 FEET: THENCE SOUTH 88 DEGREES 23 MINUTES 17 SECONDS
WEST, 56.66 FEET, THENCE SOUTH 01 DEGREES 07 MINUTES 33 SECONDS EAST, 18.00
TO THE POINT OF BEGINNING.
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE
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Prepared by and Return to:
American Tower

10 Presidential Way
Woburn, MA 01801

Attn: Land Management/Emily Lacy, Esq. Prior Recorded Lease Reference:
ATC Site No: 416616 Document No. R2010-016600
ATC Site Name: Wood Dale N IL State of lllinois

Assessor’s Parcel No(s): 03-10-211-002 County of DuPage

MEMORANDUM OF LEASE

This Memorandum of Lease (the “Memorandum”) is entered into as of the latter signature date hereof, by
and between City of Wood Dale (“Landlord”) and Chicago SMSA Limited Partnership d/b/a Verizon Wireless
(“Tenant”).

NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving
notice of the existence of said Lease. To the extent that notice of such Lease has previously been recorded,
then this Memorandum shall constitute an amendment of any such prior recorded notice(s).

1. Parent Parcel and Lease. Landlord is the owner of certain real property being described in Exhibit A
attached hereto and by this reference made a part hereof (the “Parent Parcel”). Landlord (or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Land Lease
Agreement dated January 28, 2010 (as the same may have been amended from time to time, collectively,
the “Lease”), pursuant to which the Tenant leases a portion of the Parent Parcel and is the beneficiary of
certain easements for access and public utilities, all as more particularly described in the Lease (such
portion of the Parent Parcel so leased along with such portion of the Parent Parcel so affected, collectively,
the “Leased Premises”), which Leased Premises is also described on Exhibit A.

2. American Tower. Tenant, Verizon Communications Inc., a Delaware corporation, and other parties
identified therein, entered into a Management Agreement and a Master Prepaid Lease, both with an
effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company
(“American Tower”), pursuant to which American Tower subleases, manages, operates and maintains, as
applicable, the Leased Premises, all as more particularly described therein. In connection with these
responsibilities, Tenant has also granted American Tower a limited power of attorney (the “POA”) to,
among other things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf
of Tenant, all as more particularly set forth in the POA.

3. Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be
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April 30, 2055. Notwithstanding the foregoing, in no event shall Tenant be required to exercise any option
to renew the term of the Lease.

Right of First Refusal. There is a right of first refusal in the Lease.

Effect/Miscellaneous. This Memorandum is not a complete summary of the terms, provisions and
conditions contained in the Lease. In the event of a conflict between this Memorandum and the Lease,
the Lease shall control. Landlord hereby grants the right to Tenant to complete and execute on behalf of
Landlord any government or transfer tax forms necessary for the recording of this Memorandum. This
right shall terminate upon recording of this Memorandum.

Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth herein: to Landlord at: City of Wood Dale, 404 NORTH WOOD DALE
RD., WOOD DALE, IL 60191; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180 Washington
Valley Road, Bedminster, NJ 07921; with copy to: American Tower, Attn.: Land Management, 10
Presidential Way, Woburn, MA 01801, and also with copy to: Attn.: Legal Dept. 116 Huntington Avenue,
Boston, MA 02116. Any of the parties hereto, by thirty (30) days prior written notice to the other in the
manner provided herein, may designate one or more different notice addresses from those set forth
above. Refusal to accept delivery of any notice or the inability to deliver any notice because of a changed
address for which no notice was given as required herein, shall be deemed to be receipt of any such notice.

Counterparts. This Memorandum may be executed in multiple counterparts, each of which when so
executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute
one and the same instrument.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of the day and year
set forth below.

LANDLORD 2 WITNESSES

City of Wood Dale

Signature:
Signature: Print Name:
Print Name:
Title: Signature:
Date: Print Name:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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TENANT WITNESS

Chicago SMSA Limited Partnership d/b/a Verizon

Wireless
By: ATC Sequoia LLC, Signature:

a Delaware limited liability company Print Name:
Title: Attorney-in-Fact

Signature:

Signature: Print Name:
Print Name:
Title:
Date:

WITNESS AND ACKNOWLEDGEMENT
Commonwealth of Massachusetts

County of Middlesex

On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis
of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below.
PARENT PARCEL

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon.

The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below:

PARCEL 7: LOT 36 IN KLEFSTAD'S WOODDALE INDUSTRIAL PARK UNIT ONE, BEING A
SUBDIVISION IN SECTIONS 3 AND 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD

PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1973 AS
DOCUMENT R73-15596, |IN DUPAGE COUNTY, ILLINOIS,

PARCEL 2: LOT 1 IN WOOD DALE VISTA INDUSTRIAL PARK, BEING A RESUBDIVISION IN THE
NORTH 1/2 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS DOCUMENT
R75-54887, IN DUPAGE COUNTY, [LLINOIS.

Tax Parcel No. 03-10-211-002 .
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EXHIBIT A (continued)

LEASED PREMISES

Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant.

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The Square footage of the Leased Premises shall be the greater of: (i) 2,000
square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on the Parent Parcel; or (iii) the
legal description or depiction below (if any).

A PARCEL OF LAND FOR LEASE SITE PURPOSES, BEING A PART OF LOT 1 IN WOOD
DALE VISTA INDUSTRIAL PARK, A SUBDIVISION IN THE NORTH HALF OF SECTION 10,
TOWNSHIP 40 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS INSTRUMENT

NUMBER R75-54807, BOOK 74, PAGE 38 IN DUPAGE COUNTY, ILLINOIS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 88
DEGREES 23 MINUTES 17 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 1,
20.95 FEET; THENCE SOUTH 01 DEGREES 36 MINUTES 43 SECONDS EAST
PERPENDICULAR TO THE LAST DESCRIBED COURSE, 10.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS EAST PARALLEL
WITH THE NORTH LINE OF SAID LOT 1, 45.00 FEET, THENCE SOUTH 01 DEGREES 07
MINUTES 33 SECONDS EAST PARALLEL WITH THE WEST LINE OF SAID LOT 1, 40.00
FEET; THENCE SOUTH 88 DEGREES 23 MINUTES 17 SECONDS WEST PARALLEL WITH
THE NORTH LINE OF SAID LOT 1, 50.00 FEET, THENCE NORTH 01 DEGREES 07 MINUTES
33 SECONDS WEST PARALLEL WITH THE WEST LINE OF SAID LOT 1, 40.00 FEET;
THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS EAST PARALLEL WITH THE
NORTH LINE OF SAID LOT 1, 5.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 2,000 SQUARE FEET

ATC Site No: 416616
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EXHIBIT A (continued)

ACCESS AND UTILITIES

The access and utility easements include all easements of record as well that portion of the Parent Parcel
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased
Premises to and from a public right of way including but not limited to:

A PARCEL OF LAND FOR ACCESS & UTILITY EASEMENT PURPOSES, BEING A PART OF
LOT 1 INWOOD DALE VISTA INDUSTRIAL PARK, A SUBDIVISION IN THE NORTH HALF OF
SECTION 10, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 8, 1975 AS
INSTRUMENT NUMBER R75-54897, BOOK 74, PAGE 39 AND LOT 36 IN KLEFSTAD'S
WOODDALE INDUSTRIAL UNIT ONE, A SUBDIVISION IN THE SECTIONS 3 AND 10,
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 22, 1973 AS INSTRUMENT
NUMBER R73-15596, BOOK 66, PAGE 70, ALL IN TOWNSHIP 40 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DUPAGE COUNTY, ILLINOIS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1, THENCE NORTH 88
DEGREES 23 MINUTES 17 SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 1,
20.95 FEET, THENCE SOUTH 01 DEGREES 07 MINUTES 33 SECONDS EAST, 10.00 FEET
TO THE POINT OF BEGINNING; THENCE NORTH 88 DEGREES 23 MINUTES 17 SECONDS
EAST PARALLEL WITH THE NORTH LINE OF SAID LOT 1, 12.00 FEET; THENCE NORTH 01
DEGREES 07 MINUTES 33 SECONDS WEST, 6.00 FEET, THENCE NORTH 88 DEGREES 23
MINUTES 17 SECONDS EAST, 56.31 FEET; THENCE NORTH 00 DEGREES 35 MINUTES 00
SECONDS EAST 87.35 FEET, THENCE NORTH 06 DEGREES 56 MINUTES 32 SECONDS
WEST, 100.00 FEET: THENCE NORTH 03 DEGREES 19 MINUTES 27 SECONDS WEST,
67.69 FEET TO THE SOUTH LINE OF RICHERT ROAD; THENCE NORTH 89 DEGREES 51
MINUTES 59 SECONDS WEST ALONG SAID SOUTH LINE, 12.02 FEET; THENCE SOUTH 03
DEGREES 19 MINUTES 27 SECONDS EAST, 68.79 FEET, THENCE SOUTH 06 DEGREES 56
MINUTES 32 SECONDS EAST, 99.59 FEET; THENCE SOUTH 00 DEGREES 35 MINUTES 00
SECONDS WEST, 75.01 FEET: THENCE SOUTH 88 DEGREES 23 MINUTES 17 SECONDS
WEST, 56.66 FEET, THENCE SOUTH 01 DEGREES 07 MINUTES 33 SECONDS EAST, 18.00
TO THE POINT OF BEGINNING.
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Instructions for completing the Resolution and Consent Affidavit

*IMPORTANT INFORMATION BELOW*
In order to avoid delays in the completion of this transaction, the Resolution and Consent
Affidavit must be signed by ALL Members, Partners, Directors, Shareholders, Officers or
Trustees of the organization. Section 6 of this form allows for the organization to appoint one
person to sign the remaining documents but ONE HUNDRED PERCENT (100%) of the ownership
or voting interest of the organization must sign this first. Failure to comply with these
instructions or properly indicate the percentage of ownership and/or voting interest will result
in delays and could require the documents to be re-executed. If you have any questions, please

contact your land lease representative.
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Prepared by and Return to:

American Tower

Attn: Land Management/Emily Lacy, Esq.
10 Presidential Way

Woburn, MA 01801

Assessor’s Parcel No(s): 03-10-211-002

RESOLUTION AND CONSENT AFFIDAVIT
City of Wood Dale

Be it known that, under the pains and penalties of perjury, the undersigned Members, Partners, Directors,
Shareholders, Officers or Trustees, as applicable (collectively, the “Affiants”) of the above referenced entity
(the “Landlord”), hereby declare and resolve the following:

1. Landlord (or its predecessor-in-interest) has leased or subleased a portion of land to Chicago SMSA
Limited Partnership d/b/a Verizon Wireless (the “Tenant”) pursuant to that certain Land Lease
Agreement dated January 28, 2010 (as the same may have been amended from time to time,
collectively, the “Lease”).

2. Landlord and Tenant desire to enter into an amendment of the Lease (the “Amendment”) in order to
extend the term thereof and to further amend the Lease as more particularly set forth in the
Amendment.

3. Landlord is duly organized, validly existing, and in good standing in the jurisdiction of its formation,
organization, and/or incorporation, as applicable, and is otherwise authorized to transact business and
in good standing in any other jurisdictions where such qualifications are required. Landlord has full
power and authority to enter into and perform Landlord’s obligations under the Amendment and the
other Transaction Documents (as hereinafter defined), and the Amendment and the other Transaction
Documents have been duly executed and delivered by Landlord. The Affiants listed below are the only
legal and equitable owners of Landlord and are the only members, partners, directors, shareholders,
officers and/or trustees, as applicable, of Landlord.

4. The Affiants hereby approve of the Transaction Documents and all of the terms and provisions
contained therein and declare, resolve and/or affirm, as applicable, that Landlord is hereby authorized
to enter into the Transaction Documents with Tenant and effect the transactions contemplated
therein. The Affiants hereby declare and affirm that any other corporate and shareholder, member,
partner, and/or trustee actions required to effectuate the transactions contemplated in the
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Amendment and other Transaction Documents have been completed.

The Affiants also declare that they have full legal authority to bind Landlord under the laws of the
State or Commonwealth in which the Leased Premises (as defined in the Amendment) is located, and
Affiants have the full authority to execute any and all of the Transaction Documents on behalf of
Landlord and to nominate individuals to act on Landlord’s behalf.

The Affiants hereby nominate the below listed individual (the “Nominee”) as attorney-in-fact to
execute and deliver the Amendment, together with any other documents and agreements, including,
without limitation, the Memorandum (as defined in the Amendment), required to be executed and
delivered pursuant to the terms and provisions of the Amendment (the Amendment and all of such
other aforementioned agreements and documents, collectively, the “Transaction Documents”), on
behalf of Affiants and Landlord. The Nominee shall have full power and authority to act on behalf of
Affiants and on behalf of Landlord for purposes of executing and delivering the Transaction
Documents and ensuring that Landlord fulfills its obligations thereunder. Additionally, the Nominee
shall have full authority to direct the manner in which all payments made by Tenant pursuant to the
Amendment are to be made to Landlord, including, without limitation, identifying which bank
account(s) to transfer funds to in the event a wire payment is made by Tenant.

NOMINEE: (Print Name)
(Address)

This Resolution and Consent Affidavit shall become effective as of the date of the last notarized
signature of the Affiants listed below.

Affiants hereby acknowledge and agree that Tenant, its lenders, and its title insurance company are
relying upon, and are entitled to rely upon, this Resolution and Consent Affidavit and the contents
hereof as a material inducement to entering into the Amendment and other Transaction Documents.
Tenant, its lenders, and its title insurance company may rely upon a faxed, scanned or otherwise
electronically reproduced fully-executed copy of this document as if it were an original.

This document can only be amended or modified by addendum or an amendment that is fully
executed and notarized by all Affiants listed hereunder.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 1 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 2 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,

executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 3 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 4 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,

executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 5 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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EXECUTED UNDER THE PAINS AND PENALTIES OF PERJURY ON THE DATE WRITTEN BELOW

AFFIANT NO. 6 2 WITNESSES
Signature:
Print Name: Signature:
Date: Print Name:
Title: (circle one) Member, Partner, Director, Signature:
Shareholder, Officer, Trustee Print Name:

Percentage Ownership or Voting Interest:
%

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of
On this day of ,202___, before me, the undersigned Notary Public,
personally appeared , who proved to me on the basis

of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted,

executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL]
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WOOD DALE

REQUEST FOR COUNCIL ACTION

Referred to Council: November 16, 2023

Subject: Bryn Mawr Phase Il Development Agreement and Note
Staff Contact: Staci Springer, Director

Department: Community Development

TITLE: A Resolution Authorizing the Execution of a Development Agreement with
Cyrus One, LLC for Bryn Mawr Phase lll

RECOMMENDATION:
Approval of Resolution approving documents subject to Final Attorney Review.

BACKGROUND:

The Council previously concurred and gave the City Staff and the City Attorney direction
to prepare an Agreement in connection with the Public Funds being dedicated to the
Bryn Mawr Phase lll Project. The Development Agreement has been prepared, which
establishes a Lien through Promissory Note terms, secured by a Mortgage on the
Property currently owned by CyrusOne in the Bryn Mawr Phase Il Development Area.

This will protect the City's money until such time as the Phase Ill Parcels are annexed to
the municipal boundaries of the City. Once annexed, the Phase Il properties will serve
as the collateral for the City's contribution. Upon annexation, a Special Service Area
(SSA) will be established, which will further protect the City. The SSA will be terminated
upon the development of Phase llI.

The $8 million will be repaid through TIF funds established in Phase IlI.

DOCUMENTS ATTACHED

v" Resolution

v Draft Wood Dale Cyrus One Development Agreement
v Draft Mortgage Security Agreement
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STRATEGIC PLAN ITEM

[ ]Yes
X] No
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RESOLUTION R-23-71

A RESOLUTION AUTHORIZING THE EXECUTION OF A DEVELOPMENT
AGREEMENT WITH CYRUS ONE, LLC FOR BRYN MAWR PHASE III

WHEREAS, the City of Wood Dale (hereinafter the “City”) is a body politic and
corporate, organized and existing pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1, et
seq.; and

WHEREAS, the City possesses the authority, pursuant to the Illinois Municipal Code, 65
ILCS 5/1-1-1 et seq., to adopt ordinances pertaining to the public health, safety and welfare; and

WHEREAS, the City Council of the City (hereinafter referred to as the “City Council™)
is the corporate authority for the City and is authorized by law to exercise all powers and to
control the affairs of the City; and

WHEREAS, the City Council possesses full power and authority to approve and pass all
necessary ordinances, resolutions, rules and regulations necessary for carrying into effect the
objects for which the City was formed, in accordance with the Illinois Municipal Code; and

WHEREAS, the City has identified an unincorporated area of Illinois Route 83 (Busse
Highway”) which is an appropriate area for redevelopment (the “Bryn Mawr Phase III
Property”) with Data Centers; and

WHEREAS, the City, in an effort to assist in said redevelopment, undertook a Study of
the Area to determine whether it was appropriate for redevelopment, utilizing benefits available
through Tax Increment Financing; and

WHEREAS, the Study of the Area determined that said area satisfied the criteria to be
eligible for a Tax Increment Financing District (the “Busse Highway Redevelopment Project
Area”); and

WHEREAS, Cyrus One, LLC., an Illinois Limited Liability Company (the
“Developer”), has expressed its interest in working with the City on the redevelopment of the
Property with not less than three (3) Data Centers; and

WHEREAS, for such purpose the City and the Developer have negotiated the terms of a
Development Agreement, a copy of which is attached hereto and incorporated herein by
reference as Exhibit “A”; and

WHEREAS, the Mayor and the City Council have reviewed the terms of the proposed
Development Agreement and have determined that execution of the Development Agreement is
in the best interests of the future development of the City and will be beneficial to the residents
of the City of Wood Dale.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE,
DUPAGE COUNTY, AN ILLINOIS MUNICIPAL CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Development Agreement, in substantially the same form as attached
to this Resolution as Exhibit “A” and incorporated herein by reference, and as may be finalized

by the City Attorney, is approved and accepted by the City of Wood Dale.

SECTION 3: The Mayor is authorized to execute said Development Agreement on
behalf of the City of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 4: The Mayor, City Manager, Staff, and/or the City Attorney shall take all
the steps necessary to carry out the Agreement.

SECTION 5: All ordinances and resolutions or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 6: This Resolution shall be in full force and effect from and after its adoption,
approval, and publication in pamphlet form as provided by law.
PASSED this 16 day of November, 2023

AYES:

NAYS:

ABSENT:

APPROVED this 16" day of November, 2023

SIGNED:

Annunziato Pulice, Mayor

ATTEST:

Lynn Curiale, City Clerk
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made and entered into this__ day of
November, 2023, by and between the CITY OF WOOD DALE, an lllinois municipal corporation
(the “City”), and CYRUSONE, LLC, an IHllinois limited liability company (the “Developer”).
The City and the Developer are from time to time individually referred to as a “Party” and
collectively referred to as the “Parties.”

WHEREAS, the City is a municipality as defined by and subject to the Illinois Municipal
Code, 65 ILCS 5/1-1-1, et seq.; and

WHEREAS, the Developer is an Illinois limited liability company which has its principal
place of business in Dallas, TX; and

WHEREAS, the Developer is the fee simple owner of certain real property located within
the corporate boundaries of the City of Wood Dale, generally described as approximately 24
acres of land roughly bounded by Busse Highway to the east, Bryn Mawr Avenue to the north,
parcels north of and adjacent to Washington Street to the south, and parcels west of and adjacent
to Pine Street to the west, in Wood Dale, Illinois, being described in Exhibit “A” attached hereto
and incorporated herein (the “Bryn Mawr Phase Il Property”); and

WHEREAS, the Developer is the contract purchaser of certain real property located
immediately south of the Bryn Mawr Phase Il Property, outside the corporate boundaries of the
City of Wood Dale, and more particularly described as approximately 44 acres of land roughly
bounded by Busse Highway to the east, the parcels north of and adjacent to Washington Street to
the north, the parcels west of and adjacent to Pine Street on the west, and Foster Avenue and
Hawthorne Avenue on the south, in Wood Dale, Illinois, being described in Exhibit “B” attached

hereto and incorporated herein (the “Bryn Mawr Phase Il Property”); and
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WHEREAS, the Bryn Mawr Phase Il Property is zoned by the City as I-1
Industrial/Business Park District and is included in a tax increment allocation financing district
identified therein as the Busse Highway Redevelopment Project Area; and

WHEREAS, the Developer intends to acquire, annex, and develop the Bryn Mawr Phase
I11 Property, which is outside but adjacent to and wholly surrounded by the corporate boundaries
of the City of Wood Dale and the City of Bensenville, IL;

WHEREAS, Developer has submitted an application for the Bryn Mawr Phase Il
Property into the City and, upon annexation, to rezone said Property under City zoning as I-1
Industrial/Business Park District where warehouses are permitted in the I-1 District, and to
redevelop the Bryn Mawr Phase 11l Property pursuant to the provisions of the City’s Unified
Development Code with not less than three (3) data centers (the “Bryn Mawr Phase 11l Project”);
and

WHEREAS, the Developer intends to redevelop, construct and operate the Bryn Mawr
Phase Il Project in accordance with (1) a concept plan attached hereto and incorporated as
Exhibit “C” (2) a construction schedule attached hereto and incorporated as Exhibit “D”, and (3)
governing City ordinances; and

WHEREAS, the Developer and the City agree that the development of the Bryn Mawr
Phase 11 Project will:

a. substantially increase the market value and the equalized assessed value of the
Bryn Mawr Phase 111 Property, and

b. provide orderly development consistent with the City’s existing land use plans;
and

c. create or retain job opportunities within the City; and
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d. serve to further the development of adjacent areas; and
e. strengthen the commercial sector of the City; and
f. generate additional sales tax revenue for the City; and
g. provide other economic benefits to the City that will promote the public health,
safety, and general welfare of the City and its residents and businesses.
WHEREAS, but for City financial assistance, Developer’s acquisition and development
of the Bryn Mawr Phase 111 Property would not be economically feasible and would not occur;
and
WHEREAS, the City wishes to support, encourage, and facilitate the Bryn Mawr Phase
I11 Project by funding a portion of the Developer’s land acquisition costs subject and according
to the terms and conditions of this Agreement; and
WHEREAS, the Corporate Authorities find that this Agreement is made in the best
interests of the City; and
WHEREAS, the Developer finds that this Agreement is made in the best interests of the
Developer.
NOW, THEREFORE, in consideration of the mutual promises set forth below and all
other good and valid consideration, the receipt and sufficiency of which is hereby acknowledged,
the Parties mutually agree as follows:

1. Incorporation of Recitals. The above-stated Recitals are a material part of this

Agreement and are incorporated herein by reference, as if fully set forth.
2. Definitions. The following words, terms and/or phrases shall have the meanings
set forth thereafter and such meanings shall be applicable to the singular and plural form thereof:

A. “Business Day” shall mean any weekday except for those weekdays that a

Packet Page #55



banking institution within the State of Illinois is required by said state to
be closed.

“City Funds” shall mean readily available funds in the amount of eight
million dollars ($8,000,000.00).

“Completion Date” shall mean, respectively, “December 31, 2029 for the
first data center building in Bryn Mawr Phase 11, “December 31, 2030 for
the second data center building in Bryn Mawr Phase 11, and “December
31, 2031 for the third data center building in Bryn Mawr Phase 111, or such
other dates as the Parties mutually agree in writing.

“Event of Default” shall mean the occurrence or happening of any one or
more of the events identified in Section 4.B.(2)(i) and (ii) of this
Agreement.

“Mortgage” shall mean a mortgage in favor of the City or its assigns as
security for the Mortgage Term Note, against all or that portion of the
Bryn Mawr Phase |1 Property that has a market value not less than the City
Funds, in form and substance attached hereto as Exhibit “F”.

“Note” shall mean the Mortgage Term Note in the amount of the City
Funds in form and substance attached hereto as Exhibit “E.”

“SSA Law” shall mean the Special Service Area Tax Law, 35 ILCS
200/27-5 et seq.

“TIF Act” shall mean the Tax Increment Allocation Redevelopment Act,

65 ILCS 5/11-74.4 et seq.

Construction and Operation of the Project. From and after the effective date of
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this Agreement, the Developer shall:

A. Close on the acquisition of all of the Bryn Mawr Phase 111 Property;

B. Pursue zoning and development approval, and building permits, and
commence and diligently continue construction of the Bryn Mawr Phase 1l Project in
accordance with the terms and conditions of this Agreement.

C. Complete construction of all three (3) data center buildings in the Bryn
Mawr Phase Il Project, so that each building is ready for the issuance of occupancy
permits by the City, no later than the respective Completion Date for each building.

4. City Incentive. Subject to the terms and provisions of this Section 4, the
Developer shall obtain all financing necessary to complete the Project. However, in
consideration of the Developer’s substantial economic commitment to the redevelopment of the
Bryn Mawr Phase 111 Property, the City agrees to provide the following as an economic incentive
to the Developer.

A. Generally. Subject to the terms, conditions and restrictions of this Section
4, on or before November 27, 2023 the City shall the deliver the City Funds to the
Developer solely for Developer’s purchase of the Bryn Mawr Phase 111 Property.

B. Note and Mortgage.

1) Developer shall, as a condition of and upon receipt of the City
Funds execute and deliver to the City the Mortgage and Note.

2 No payment on the Note shall become due prior to the City’s
establishment of a special service area and tax increment financing district
including the Bryn Mawr Phase 111 Property, unless:

0] CyrusOne or the successor owner of the Bryn Mawr Phase
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Il Property or the Bryn Mawr Phase Ill Property: (a) files any
voluntary or had involuntarily filed against it in any court or with
any governmental body pursuant to any statute either of the United
States or of any State, a petition in bankruptcy or insolvency or
seeking to effect any plan or other arrangement with creditors, or
seeking the appointment of a receiver; (b) had a receiver,
conservator or liquidating agent or similar person appointed for all
or a substantial portion of its assets, suffered the attachment or
other judicial seizure of all, or substantially all of its assets; (c)
gives notice to any person or governmental body of insolvency; or
(d) has made an assignment for the benefit of its creditors or taken
any other similar action for the protection or benefit of its
creditors; or
(i) Developer abandons the Bryn Mawr Phase Il Project, as
evidenced by:
a. CyrusOne’s conveyance of any Bryn Mawr Phase 11l Property
without the City’s written consent; or
b. CyrusOne’s giving the City notice that it is abandoning the
Bryn Mawr Phase 11 Project; or
c. CyrusOne’s withdrawing its zoning and development
application or in the City’s reasonable judgment CyrusOne’s
failure to diligently pursue annexation, zoning and

development approval for the Bryn Mawr Phase 111 Project; or
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d. CyrusOne’s other default or breach of this Agreement.

(3)  The Note shall be secured by the Mortgage.

4) The Note shall be cancelled and the Mortgage shall be released
upon Developer’s full payment under the Note, or at such earlier time as the
special service area and tax increment financing under Sub-Section C. of this
Section 4. are established.

C. Special Service Area and Tax Increment Financing.

(1)  The City’s allocation of the City Funds and the City’s issuance of
debt up to that amount are for purposes constituting special services under the
SSA Law.

(2)  The parties agree to establish and implement a special service area
that includes the Bryn Mawr Phase 11l Property (“SSA”) and an ad valorem tax
pursuant thereto and in full compliance with the SSA Law.

3) The parties shall cooperate with respect to the establishment and
implementation of the SSA. Developer and its successor(s) agree not to object to
the establishment of the SSA.

(4)  The SSA shall be established as soon as reasonably possible after
the City’s annexation and rezoning of the Bryn Mawr Phase |11 Property.

(5) The SSA shall be structured as follows:

(A)  The term of the SSA and the ad valorem tax pursuant
thereto shall remain in effect until the earlier of (i) the Note
is paid in full; or (ii) the City Funds together with actual

interest thereon at the Interest Rate as stated the Note are
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(B)

captured by the SSA, (iii) the date that is ten (10) years
following the last of the Project’s Completion Dates; or (iv)
the occupancy permits required for the occupancy and
operation of each Bryn Mawr Phase 11l Project data center
are issued by the City on or before the respective
Completion Date for each data center.  Upon the
occurrence of (i), (ii) (iii) or (iv), the SSA shall be
terminated by the City.

The ad valorem tax budgeted for levy pursuant to the SSA
shall be abated by the City each year unless: (i) there has
been an Event of Default; or (ii) the certificates of
occupancy for each data center building have not been
issued by the City on or after any of the data center

buildings’ respective Completion Date.

Developer and its assigns or successors in interest to this

Agreement or the Bryn Mawr Phase 1l Property, agrees to and shall timely pay

any and all SSA taxes that are approved, established, and levied.

Concurrently with the establishment of the SSA, as reasonably

practicable, the City shall establish and implement pursuant to the TIF Act a
redevelopment plan and project consisting of the Bryn Mawr Phase Il Project, a
redevelopment project area consisting of the Bryn Mawr Phase 11 Property, and
tax increment allocation financing. The parties shall cooperate with respect to the

establishment and implementation of the Bryn Mawr Phase 111 TIF.
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(8) As between the City and the Developer, the City will be entitled to
100% of all Incremental Taxes which are deposited from time to time in the
special tax fund established by the City for the Bryn Mawr Phase Il Project. As

used herein, “Incremental Taxes” or “Tax Increment” means in each calendar year

during the term of this Agreement, the portion of the ad valorem real estate taxes
arising from levies upon taxable real property in the Bryn Mawr Phase IlI
Property by taxing districts, as defined in Sections 11-74.4-3(t) and 11-74.4-
8(b)(4) of the TIF Act, that is attributable to the increase in the equalized assessed
value of the taxable real property in the Bryn Mawr Phase Il Project Area over
the equalized assessed value of the taxable real property in the Bryn Mawr Phase
I11 Project Area pursuant to the DuPage County Certificate of Equalized Assessed
Valuation issued for the Area, which, pursuant to the City’s tax increment
financing ordinance and Section 5/11-74.4-8(b) of the TIF Act, has been allocated
to and when collected shall be paid to the comptroller of the City for deposit by
the comptroller into the fund established to pay project costs and obligations
incurred in the payment thereof.

9) The City Funds paid to Developer for the acquisition of Bryn
Mawr Phase |1l land are a debt and are mortgaged as a TIF-eligible expense. The
Tax Increment available for reimbursement to the City each calendar year shall be
allocated by the City to pay City project costs including the repayment of the City
Funds or the City’s resulting debt obligations.

(10) In the Event of Default by Developer the City shall levy the SSA

tax and Developer shall make the SSA tax payments. If the Developer does not
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timely make SSA tax payments, the City shall be entitled to record a lien against
the Bryn Mawr Phase 111 Property, in the amount of the outstanding SSA balance
remaining due, and foreclose said lien in the same manner as the foreclosure of a
mortgage.

5. Upon Developer’s acquisition of the Bryn Mawr Phase 1ll Property, Developer
shall procure (or shall have procured, as applicable) and shall maintain, at Developer's sole cost
and expense, in full force and effect during construction operations, until a certificate of
occupancy has been issued by the City, a policy or policies of general commercial
comprehensive liability insurance, including contractual liability insurance and, during any
period of construction, contractor's general liability insurance with liability coverage under each
such policy to be not less than Three Million and No/100 U.S. Dollars ($3,000,000.00) for each
occurrence and in the aggregate, worker's compensation insurance in statutory limits, employer's
liability insurance with at least One Million and No/100 U.S. Dollars ($1,000,000.00) per
accident, One Million and No/100 U.S. Dollars ($1,000,000.00) per disease, per employee and
One Million and No/I00 U.S. Dollars ($1,000,000.00) per disease, aggregate and auto liability
with combined single limits of at least Five Million and No/100 U.S. Dollars ($5,000,000.00) per
occurrence. All such policies shall be in such form and issued by such companies as shall be
reasonably acceptable to the City to protect the City and the owner of the Bryn Mawr Phase Il
Property from any liability incidental to the use of or resulting from any claim for personal injury
or property damage occurring at, on or about the Bryn Mawr Phase 111 Property or stemming from
the construction and/or improvement of the Bryn Mawr Phase 111 Project. Each such policy shall
name the City and its officials (whether appointed or elected), including the City Mayor and the

City Councilmembers (the "City Council”), and the City's officers, employees, agents and

10
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attorneys, as additional insureds and shall contain an affirmative statement by the issuer that it
will give written notice to Developer and the City at least thirty (30) calendar days prior to any
cancellation or amendment of its policy. A certificate of insurance for each such policy naming
the City as an additional insured consistent with the above requirements must be delivered to the
City by Developer before Developer commences construction of any of the improvements that are
a part of the Redevelopment Project. Any other insurance or self-insurance maintained by the
City shall be in excess of and shall not contribute to the protection the City receives as an
additional insured on the insurance required by the Agreement. Subject to the rights of the
Developer's lender, any liability insurance proceeds received hereunder to which the City is
legally entitled shall be deposited in the general operational fund of the City as such sums will be
used to reimburse the City for sums normally paid from the general fund of the City. Developer
shall require any and all subsequent owners or tenants of the Bryn Mawr Phase 11l Property to
comply with the terms of this Section of this Agreement. In any document regarding or related to
the sale, lease or other disposition of the Property whereby Developer is dispossessed of the Bryn
Mawr Phase |1l Property, such documentation shall: (a) direct the subsequent owner or tenant to
comply with the terms of this Section of this Agreement; (b) name the City as a third-party
beneficiary to the aforesaid documentation; and (c) ensure that the covenants, conditions and
terms of this Section of this Agreement are explicitly incorporated into the dispositional
agreements.

6. Mutual Assistance. The City and the Developer agree to do all things reasonably

necessary or appropriate to carry out the terms and provisions of this Agreement and to aid and
assist each other in carrying out the terms hereof.

7. Notices. All notices required to be given hereunder shall be in writing and shall

11
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be given by registered or certified mail, return receipt requested, or by a nationally recognized
overnight courier with a copy sent by first class mail, or by facsimile. Notices given by
registered or certified mail shall be deemed to have been received five days after such notices are
mailed addressed to the Parties at the addresses set forth below. Any notice which is sent by
overnight courier, hand-delivered or sent by facsimile shall be deemed to have been received on
the date of delivery or, as the case may be, on the date of transmission. Either Party may change
its address, for purpose of receiving notice, by notice to the other Party given in compliance with
this Section 7. Notices to the Parties shall be addressed to the respective addresses set forth
below:
If to the City:

City of Wood Dale

404 N. Wood Dale Road

Wood Dale, Illinois 60191

Attn: Community Development Director
Phone: (630) 766-4900

Fax: (630) 766-4251

With a copy to:

Bond, Dickson & Conway
400 S. Knoll Street, Unit C
Wheaton, Illinois 60187
Attn: Patrick K. Bond
Phone: (630) 681-1000
Fax: (630) 681-1020

With a copy to:

Ice Miller LLP

200 W. Madison Street, Suite 3500
Chicago, Illinois 60606

Attn: James Snyder

Phone: (312) 726-7127

Fax: (312) 726-2696

12

Packet Page #64



If to the Developer:

CyrusOne, LLC
2850 N Harwood St.,
Suite 2200

Dallas, Texas 75201
Attn: Bradd Hout
Phone: ()
Fax: ()

With a copy to:

Attn:
Phone:
Fax:

8. General Provisions.

A Entire Agreement. This Agreement, including all exhibits attached hereto,

constitutes the entire agreement and understanding between the Parties with respect to the
subject matter hereof, and there are no other prior or contemporaneous written or oral
agreements, undertakings, promises, warranties, or covenants by and between the Parties
that are not contained herein.

B. Severability. If any provision of this Agreement is held invalid by a court
of competent jurisdiction, after exhaustion of all appeals or periods for such, or in the
event such a court shall determine that the City does not have the power to perform any
such provision, after exhaustion of all appeals or periods for such appeals, such provision
shall be deemed to be excised here-from, and the invalidity thereof shall not affect any of
the other provisions contained herein, and such judgment or decree shall relieve the City
from performance under such invalid provision of this Agreement. At its sole expense,

the City agrees to defend any court action that may be brought attacking the City’s power
13
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or authority to enter into this Agreement or perform any of its provisions, including any
appeals therefrom reasonably required by law.

C. Waiver. No waiver of any condition or provision of this Agreement by
either Party shall be valid unless in writing signed by such Party. No such waiver shall
be deemed or construed as a waiver of any other or similar provision or of any future
event, act or default.

D. Amendment. This Agreement may be amended only by a written
instrument executed by both of the Parties.

E. Binding Effect. The parties intend that the terms and conditions of this

Agreement shall be a covenant running with the land and shall constitute a lien against
the Bryn Mawr Phase Ill Property until the Note and Mortgage are released as provided
herein and against the Bryn Mawr Phase 111 Property until the SSA is cancelled or expires
as provided herein; and that the terms and conditions of this Agreement shall be
enforceable by the CITY and shall be binding upon and inure to the benefit of the parties
hereto, their grantees, successors in interest, assignees, heirs, executors, and the owners
of interests in the aforesaid CyrusOne Properties.

F. Section and Other Headings. Section or other headings contained in this

Agreement are for reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement.

G. Assignment. The Developer shall not assign this Agreement to any person
or entity without the prior written consent of the City, which may be withheld in the
City’s reasonable discretion. No such assignment shall be effective, even if consented to

by the City, unless and until the assignee assumes in writing the obligations of the

14

Packet Page #66



Developer hereunder.

H. Permits and Approvals. The Developer recognizes and agrees that the

City has sole discretion with regard to all approvals and permits including, but not limited
to, approval of the final development plan, building permits, and occupancy permits, and
failure on the part of the City to grant any required approval or issue any required permit
shall not be deemed as the cause of default under this Agreement, or give rise to any
claim against or liability to the City pursuant to this Agreement unless such approval
shall be unreasonably withheld by the City.

l. Authorization to Execute. The officers of the Developer who have

executed this Agreement warrant that they respectively have been lawfully authorized to
execute this Agreement on the Developer’s behalf. The Mayor and Clerk of the City
hereby warrant that they have been lawfully authorized by the City’s Corporate
Authorities to execute this Agreement. The Developer and the City shall deliver, upon
request, to each other at the respective time such entities cause their authorized agents to
affix their signatures hereto, copies of all articles of incorporation, by-laws, resolutions,
ordinances, or other documents required to legally evidence the authority to so execute
this Agreement on behalf of the respective Parties.

J. Defaults. Failure on the part of the Developer or the City to comply with
any term, representation, warranty, provision or condition of this Agreement, after
written notice thereof from the other Party and failure to cure within 15 Business Days
thereafter shall constitute an event of default unless such default is caused by the action
or inaction of the other Party or cannot be cured within such time period and, in which

event, the Party in default diligently and continuously exerts its best efforts to cure such

15
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default, in which event the cure period shall be extended by such period of time required
to cure the default upon the written agreement of the non-defaulting Party. (“Event of
Default”) Upon an occurrence of an Event of Default by the Developer or the City, the
non-defaulting Party (unless such default is a result of the action or non-action of the
non-defaulting Party) shall be relieved of any and all of its obligations arising pursuant to
this Agreement, and such obligations shall be immediately canceled and without any
force or effect, and the non-defaulting Party may take whatever action at law or in equity
to enforce the performance and observance of any obligation, understanding, covenant, or
agreement as aforesaid, including, but not limited to, costs incurred by use of its
employees, officers and attorneys.

K. Governing Laws and Venue. This Agreement shall be governed by and

construed in accordance with the laws of the State of Illinois. and any legal proceeding of
any kind arising from this Agreement shall be filed in the Circuit Court for the Eighteenth
Judicial Circuit, DuPage County, Illinois.

L. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original and all of which, when taken together, shall constitute
a single instrument.

M. Force Majeure. Neither the City nor the Developer nor any successor in
interest to either of them shall be considered in breach of or in default of its obligations
under this Agreement in the event of any delay caused by damage or destruction by fire
or other casualty, labor strike or work stoppage, shortage of required, required energy to
be provided by Commonwealth Edison, unusually adverse weather conditions such as, by

way of illustration and not limitation, severe rain storms or below freezing temperatures
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of abnormal degree or of abnormal duration, tornados or cyclones, and other events or
conditions beyond the reasonable control of the Party affected which in fact interferes
with the ability of such Party to discharge its obligations hereunder. The Party relying on
this Section with respect to any such delay shall, upon the occurrence of the event
causing the delay, immediately give written notice to the other Party. The Party relying
on this Section with respect to any such delay may rely on this Section only to the extent

of the actual number of days of delay affected by any such events described above.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date

first above written.

CITY OF WOOD DALE CyrusOne, LLC
an Illinois limited liability company

By:

Annunziato Pulice, Mayor By:

Name:
Its:

ATTEST: ATTEST:

Lynn Curiale, Clerk , Secretary
18
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EXHIBIT A

BRYN MAWR PHASE |l PROPERTY
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EXHIBIT B

BRYN MAWR PHASE lII
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EXHIBIT C

CONCEPT PLAN
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EXHIBIT D

CONSTRUCTION SCHEDULE
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EXHIBIT E

NOTE
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EXHIBIT F

MORTGAGE
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(Aboveyspace for recording information)
e

THIS INSTRUMENT PREPARED BY: )
) Ice Miller LLP
) 2300 Cabot Dr., Suite 455
) Lisle, Illinois 60532
)

AFTER RECORDING, MAIL TO: )
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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

Dated as of November 27, 2023

THIS MORTGAGE{SECURITY AGREEMENT AND ASSIGNMENT OF RENTS AND
LEASES (this “Mortgage™) is made and dated to be effective as of the date set forth above by

CYRUSONE, LLC, a Delaware limited liability company (the “Mortgagor”),

to

CITY OF WOOD DALE, an lllinois municipal corporation,
its successors and assigns (the “Mortgagee™).
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WITNESSETH:

WHEREAS, Mortgagor is the owner and holder of fee simple title in and to all of the
following described real estate located in the County of DuPage, State of Illinois, which real estate
forms a portion of the Premises hereinafter described:

Per the Legal Description set forth in Exhibit A attached hereto and forming a part hereof,
containing approximately 24 acres.

WHEREAS, pursuant to a Development Agreement (the “Development Agreement”) and
a Mortgage Term Note (the “Note”) (each as amended or replaced from time to time); both being
of even date herewith between Mortgagor and Mortgagee, Morigager agreed to provide a term
loan to the Mortgagee in the original principal amount of Eight ‘Million and 00/100 Dollars
($8,000,000).

NOW, THEREFORE, to secure the payment of the principal of and interest due under the
Note, to secure the payment of all other sums whichfmay at anytime be due and owing.er required
to be paid as herein provided, and the performance and observance of all of the covenants,
agreements and provisions herein, and to secure the payment and performance by Mortgagor of its
obligations under the Note, the Development Agreement, and all other documents associated with
the foregoing, inclusive of and any amendments, modifications, extensions, renewals and
replacements of any of the foregoing (collectively, the “Indebtedness’>and all such documents
referred to herein as the “Indebtedness Documents”), and in consideration of the extension of credit
by Mortgagee to Mortgagor, as evidenced\by the Note, and for other good and valuable
considerations, the receipt_and sufficiency whereof are hereby acknowledged by Mortgagor,
Mortgagor DOES HEREBY. GRANT, DEMISE, RELEASE, ALIEN, MORTGAGE and
CONVEY unto Mortgagee, its successors and assigns forever, the real estate above described (and
together with the ether property mentioned in the, fellowing paragraphs hereto, is called the
“Premises”™);

TOGETHER with all righty,title and interest of Mortgagor, including any after-acquired
title or reversions, in and to the beds ofithe ways, streets, avenues and alleys adjoining the aforesaid
real estate;

TOGETHER with all rights, title and interest of Mortgagor, in and to all minerals and
mineral rights belonging or appertaining to the Premises, including any right to prospect for, drill
for, produce, mine; extract and remove such minerals upon, from and under the Premises;

TOGETHER with all and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining to said real estate, including any other claim
at law or in equity as well as any after-acquired title, franchise or license and the reversions and
remainder and remainders thereof;

TOGETHER with all buildings and improvements of every kind and description now or

hereafter erected or placed thereon and all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter erected thereon, all of which
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materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the aforesaid real estate, and all fixtures and articles of personal property now or
hereafter owned by Mortgagor and attached to or forming a part of or used in connection with the
aforesaid real estate or the operation and convenience of any building or buildings and
improvements located thereon, including, but without limitation, all furniture, furnishings,
equipment, apparatus, machinery, motors, elevators, fittings, screens, awnings, partitions,
carpeting, curtains and drapery, hardware used or useful in the operation and/or convenience of
the aforesaid real property and improvements thereon and all plumbing, electrical, heating,
lighting, ventilating, refrigerating, incineration, air-conditioning and sprinkler equipment, systems,
fixtures and conduits (including, but not limited to, all furnaces, boilefs, plaats, units, condensers,
compressors, ducts, apparatus and hot and cold water equipmentdand system), air conditioners,
antennae, appliances, basins, bathtubs, bidets, bookcases, .cabinets, coolers, dehumidifiers,
disposals, doors, dryers, ducts, dynamos, engines, equipment, escalators, fans, fittings, floor
coverings, hardware, heaters, humidifiers, incinerators, dighting, motors, ovens, pipes, pumps,
radiators, ranges, recreational facilities, refrigerators, communication or security. systems, shades,
shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows,
window coverings, wiring, building materials, and all renewals arreplacements thereof or articles
in substitution therefor, in all cases whether or not the sameare.or shall be attached«o said building
or buildings in any manner, it being mutually agreed that'all of the aforesaid property owned by
Mortgagor and placed on the aforesaid realty shall, so far as‘permitted by law, be deemed to be
fixtures, a part of the realty, and security for the Indebtedness. Notwithstanding the agreement and
declaration hereinabove expressed that certain articles,of property forma part of the realty covered
by this Mortgage and be appropriated to its‘use and deemed to be/realty, to the extent that such
agreement and declaration may not be effective andfthat any of'said articles may constitute goods
(as said term is used in theflHllinois Uniform Commercial Code), this instrument shall constitute a
security agreement, creating a Security interest in such goods as collateral, in Mortgagee as a
secured party, all in,accordance with said Illinois Uniform Commercial Code as more particularly
set forth in the Section herein titled “Uniform Commercial Code”;

TOGETHER with all right; title, estate'and interest of Mortgagor in and to the Premises,
propertysimprovements, furniture; furnishing, apparatus and fixtures hereby conveyed, assigned,
pledged and hypothecated, or intended sorto be, and all right to retain possession of the Premises
after defaultiin payment or breach of any covenant herein contained;

TOGETHER with all right, title and interest of Mortgagor in and to any and all contracts
now or hereafter relating to the Premises and executed by any architects, engineers, construction
manager’s owner’s" représentatives, materialmen, suppliers or contractors, including all
amendments, supplements, and revisions thereof, together with all Mortgagor’s rights and
remedies thereunder and benefit of all covenants and warranties thereon, and also together with all
right, title and interest of Mortgagor in and to any and all drawings, designs, estimates, layouts,
surveys, plats, plans, and specifications prepared by an architect, engineer, or contractor, including
any amendments, supplements, and revisions thereof and the right to use and enjoy the same, as
well as all other rights, licenses, permits, agreements, and test results relating to construction on
the Premises;
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TOGETHER with all right, title and interest of Mortgagor in and to any and all contracts,
permits and licenses now or hereafter relating to the operation of the Premises or the conduct of
business thereon, including without limitation all management and other service contracts, and the
right to appropriate and use any and all trade names used or to be used in connection with such
business;

TOGETHER with all right, title and interest of Mortgagor in the rents, issues, deposits
(including security deposits and utility deposits), and profits in connection with all leases, contracts
and other agreements made or agreed to by any person or entity (including without limitation
Mortgagor with any person or entity pertaining to all or any part ofdhe Premises, whether such
agreements have been heretofore or are hereafter made;

TOGETHER with all right, title and interest of Mortgagor in‘all,performance bonds or
other surety, letters of credit, payment intangibles and genéral intangibles relating to the Premises,
and all proceeds thereof;

TOGETHER with all right, title and interest of Mortgagarin and to rights in and proceeds
from all fire and hazard, loss-of-income, and other non-labilitydnsurance policies now or hereafter
covering improvements now or hereafter located on the Premises or described in this Mortgage,
the use or occupancy thereof, or the business conducted therean;and

TOGETHER with all awards and other compensation heretofore or hereafter to be made to
the present and all subsequent owners of the Premises for,any taking by eminent domain, either
permanent or temporary, of all or any part of the.\Premises orany:easement or appurtenance thereof,
including severance and consequential damage ‘and change in‘grade of streets, which said awards
and compensation are héreby assigned to Mortgagee, and Mortgagor hereby designates Mortgagee
as its agent and direets and empowers Mortgagee, at the option of Mortgagee, on behalf of
Mortgagor, or the successors,or assigns of Mortgagor, to adjust or compromise the claim for any
award and to collect and receive the proceeds.thereof, to give proper receipts and acquittances
therefor, and; after deducting expenses of collection, to apply the net proceeds as provided in the
Section herein titled “Condemnation.”

TQ HAVE AND TO HOLD/the Premises, with the appurtenances, and fixtures, unto
Mortgagee, its successors and assigns, forever, for the purposes and upon the uses and purposes
herein set forth'together with all right to possession of the Premises after any default in the payment
of all or any part of the Indebtedness, or the breach of any covenant or agreement herein contained,
or upon the occurrenceof any Event of Default as hereinafter defined; Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws, if
any, of the State in which the Premises are located.

PROVIDED, NEVERTHELESS, that (1) if Mortgagor shall: (i) pay when due the
Indebtedness; and (ii) duly and/or timely perform and observe all of the terms, provisions,
covenants and agreements provided for in the Indebtedness Documents, and herein provided, to
be performed and observed by Mortgagor; or (2) the special service area is established as required
under the Development Agreement; then this Mortgage and the estate, right and interest of
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Mortgagee in the Premises shall cease and become void and of no effect, otherwise to remain in
full force and effect.

MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

Section 1. Payment of Indebtedness. Mortgagor shall pay when due (a) the principal
of and interest and premium, if any, on the Indebtedness evidenced by the Note, and (b) all other
Indebtedness Documents; and Mortgagor shall duly and punctually perform and observe all of the
terms, provisions, conditions, covenants and agreements on Mortgagor’s,part to be performed and
observed as provided herein, in the Development Agreement, the Nete and the other the
Indebtedness Documents and this Mortgage and shall secure such payment, performance and
observance.

Section 2. Maintenance, Repair, Restoration, Liens, etc. »Mortgagor shall (a)
promptly repair, restore or rebuild any building or impraevement now or hereafter included within
the definition of Premises which may become damaged or be destroyed whetherer not proceeds
of insurance are available or sufficient for the purpose; (b) keep,the Premises in\good condition
and repair, without waste, and free from mechanic’s, materialmen?®s or similar liens or claims or
other liens or claims for lien; (c) pay, when due, any indebtedness which may be secured by a lien
or charge on the Premises, whether or not junior to the lienthereof and, upon request, exhibit to
Mortgagee satisfactory evidence of the discharge of such lien; (d) complete, in the manner and
within the time provided under the DevelopmentrAgreement, any. building or buildings or other
improvements now or at any time in the process of‘ereetion upon the Premises; (e) comply with
all requirements of law, municipal ordinances.er restrictions and.eovenants of record with respect
to the Premises and the usetthereof; (f) make or‘permit no material alterations in the Premises
except as required by the Development Agreement and applicable law or ordinance without the
prior written consent0f Mortgageg, which consent shall not be unreasonably withheld or delayed;
(9) suffer or permit no change in/the general naturerof the occupancy of the Premises; (h) not
initiate or acquiesce in any zoning reclassificationwith respect to the Premises without the prior
written consent of Mortgagee, which consent'shall not be unreasonably withheld or delayed; and
(i) not suffer or permitany, unlawfuhuse of, or nuisance to exist upon, the Premises.

Section 3. Other Liens. | Except as otherwise expressly provided herein and for
Permitted Encumbrances, Martgagor<shall not create or suffer to exist any mortgage, lien, charge
or encumbrance to attach to the Premises, whether such lien or encumbrance is inferior or superior
to the lien of this’Mertgage, excepting only the lien of real estate taxes and assessments not due or
delinquent. As used hereing*“Permitted Encumbrances” shall mean with respect to the Premises,
all private, public and utility easements and roads and highways, if any; existing leases and
tenancies; if any; special or general taxes not yet due and payable; covenants, conditions,
restrictions and easements of record, and any Permitted Liens under the Indebtedness Documents.

Section 4. Taxes. Mortgagor shall pay before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatsoever (all herein generally called “Taxes”), whether or
not assessed against Mortgagor, if applicable to the Premises or any interest therein, or the
Indebtedness, or any obligation or agreement secured hereby; and Mortgagor shall, upon written
request, furnish to Mortgagee duplicate receipts therefor. Mortgagor shall pay in full under protest
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in the manner provided by statute, any Taxes which Mortgagor may desire to contest; provided,
however, that if deferment of payment of any such Taxes is required to conduct any contest or
review, Mortgagor shall deposit with Mortgagee the full amount thereof, together with an amount
equal to the estimated interest and penalties thereon during the period of contest, and in any event,
shall pay such Taxes, notwithstanding such contest, if in the reasonable opinion of Mortgagee the
Premises shall be in jeopardy or in danger of being forfeited or foreclosed; and if Mortgagor shall
not pay the same when required to do so, Mortgagee may do so and may apply such deposit for
the purpose. In the event that any law or court decree has the effect of deducting from the value
of the land for the purpose of taxation any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the Taxes or liens herein required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debtS secured by mortgages or the
interest of Mortgagee in the Premises, or the manner of collection‘of T axes, so as to affect this
Mortgage or the Indebtedness or Mortgagee, then, and in any such event, Mortgagor, upon demand
by Mortgagee, shall pay such Taxes, or reimburse Mortgagee therefor on demand, unless such
payment or reimbursement by Mortgagor is unlawfulgin which event the Indebtedness shall be
due and payable within thirty (30) days after writtendemand by Mortgagee to Martgagor. Nothing
in this Section shall require Mortgagor to pay any income, franchise or excise tax imposed upon
Mortgagee, excepting only such which may be levied against such income expressly as and for a
specific substitute for Taxes pertaining to the Premises, and then only in an amount computed as
if Mortgagee derived no income from any,source other than Its interest hereunder.

Section 5. Insurance Coverage. Mortgagor at its own expense will insure and keep
insured itself and all of the buildings and improvements, now or hereafter included within the
Premises, and each and every part and parcel thereaf against sueh perils and hazards and in such
amounts as Mortgagee may fromytime to time reasonably require, and in any event including the
insurance required under the Development Agreement.

Section 6. Insurance Policies. All poliCies of insurance to be maintained and
provided as required herein'shall.bewithreompanies, and in such form and amounts satisfactory to
Mortgagee and all policies of casualty insurance shall have attached thereto mortgagee clauses or
endorsements in favor.of and with loss payable to and in form satisfactory to Mortgagee and shall
provide that such insurance may not'bexcancelled or altered as to Mortgagee without at least thirty
(30)days prior written notice to Mortgagee. Mortgagor will deliver all policies and certificates of
insurance, ‘including additional and ‘renewal policies to Mortgagee and, in case of insurance
policies aboutto expire, Mortgagor will deliver renewal policies not less than thirty (30) days prior
to the respective dates of expiration.

Section 7. Reserved.

Section 8. Proceeds of Insurance. Mortgagor will give Mortgagee prompt notice of
any damage to or destruction of the Premises, and:

€)) In case of loss covered by policies of insurance, Mortgagee (or, after entry of decree
of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may be) is hereby
authorized at its option either (i) to settle and adjust any claim under such policies without the
consent of Mortgagor, or (ii) allow Mortgagor to agree with the insurance company or companies
on the amount to be paid upon the loss; provided that Mortgagor may itself adjust losses
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aggregating not in excess of One Hundred Thousand Dollars ($100,000.00) if such adjustment is
carried out in a competent and timely manner, and provided that in any case Mortgagee shall, and
is hereby authorized to, collect and give receipt for any such insurance proceeds; and the expenses
incurred by Mortgagee in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness, and shall be reimbursed to Mortgagee upon demand;

(b) In the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an “Insured Casualty”), and if, in the reasonable judgment of Mortgagee, the
Premises can be restored to an economic unit not less valuable than the same was prior to the
Insured Casualty and adequately securing the outstanding balance of the Indebtedness, then, if no
Event of Default, as hereinafter defined, shall have occurred and bethen continuing and Mortgagor
shall not be in default hereunder, the proceeds of insurance shall e applied to reimburse Mortgagor
for the cost of restoring, repairing, replacing or rebuilding the Premises or part thereof subject to
Insured Casualty, as provided for in the Section herein, titled “Disbursement of Insurance
Proceeds”; and Mortgagor hereby covenants and agrees forthwith to commence and diligently to
prosecute such restoring, repairing, replacing or rebuilding; provided, always, that Mortgagor shall
pay all costs of such restoring, repairing, replacing or rebuildingyin excess of the 'net proceeds of
insurance made available pursuant to the terms hereof;

(©) Except as provided in subsection (b) of this Section, Mortgagee may apply the
proceeds of insurance from any Insured Casualty upon the Indebtedness, in such order or manner
as Mortgagee may elect; provided, however, that such applicationgOf proceeds shall not be
considered a voluntary prepayment of any Indebtednessiwhich would require the payment of any
prepayment premium or penalty; and

(d) In the event that proceeds of insurance, if any, ‘shall be made available to Mortgagor
for the restoring, repairing, replacing or rebuilding,of the Premises, Mortgagor hereby covenants
to restore, repair, replace orrebuild the same, to be'ofat least equal value and of substantially the
same character as prior to such, damageor,destruction, all to be effected in accordance with plans
and specifications'tosbe first submitted to and approved by Mortgagee, which approval shall not
be unreasenably withheld,or delayed.

Section 9. Disbursement of Tnsurance Proceeds. In the event Mortgagor is entitled
to reimbursement out of insurance proceeds held by Mortgagee, such proceeds shall be disbursed
from time totime upon the Mortgagee being furnished with (i) evidence satisfactory to it of the
estimated cost of cempletion/of the restoration, repair, replacement and rebuilding, (ii) funds (or
assurances satisfactory.to the Mortgagee that such funds are available) sufficient in addition to the
proceeds of insurance to'complete the proposed restoration, repair, replacement and rebuilding,
and (iii) such architect’s certificates, waivers of lien, contractor’s sworn statements, title insurance
endorsements, plats of survey, permits and such other evidences of cost, payment and performance
as the Mortgagee may reasonably require and approve; and the Mortgagee may, in any event,
require that all plans and specifications for such restoration, repair, replacement and rebuilding by
submitted to and approved by the Mortgagee prior to commencement of work. No payment made
prior to the final completion of the restoration, repair, replacement and rebuilding shall exceed
ninety (90%) percent of the value of the work performed from time to time; funds other than
proceeds of insurance shall be disbursed prior to disbursement of such proceeds; and at all times
the undisbursed balance of such proceeds remaining in the hands of the Mortgagee, together with
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funds deposited for the purpose or irrevocably committed to the satisfaction of the Mortgagee must
be sufficient to pay for the cost of completion of the restoration, repair, replacement or rebuilding,
free and clear of all liens or claims for lien. Any surplus which may remain out of insurance
proceeds held by the Mortgagee after payment of such costs of restoration, repair, replacement or
rebuilding shall, at the option of Mortgagee, be applied on account of the Indebtedness then most
remotely to be paid, or be paid to the Mortgagor.

Section 10.  Condemnation. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or claim for damages for any of the Premises taken or
damaged under the power of eminent domain or by condemnation ingluding any payments made
in lieu of or in settlement of a claim or threat of condemnation. Martgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness themymost remotely to be paid,
whether due or not, or require Mortgagor to restore or rebuild the Premises, in which event the
proceeds shall be held by Mortgagee and used to reimburse\Mortgagor for the cost of such
rebuilding or restoring. If, in the reasonable judgment af Mortgagee, the Premises can be restored
to an economic unit not less valuable than the same was prior to the condemnationiand adequately
securing the outstanding balance of the Indebtedness, the award shall be used to reimburse
Mortgagor for the cost of restoration and rebuilding; provided; always, that Morigagor is not in
default hereunder and that no Event of Default has occurred and is then continuing. If Mortgagor
is required or permitted to rebuild oryrestore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in ‘accerdance with plans 'and specifications previously
submitted to and approved by Mortgagee, and proceeds of the award shall be paid out in the same
manner as is provided in the Section herein titled “Disbursement of Insurance Proceeds” for the
payment of insurance proceeds towards the cost of rebuilding orrestoration. If the amount of such
award is insufficient to cowver thexcost of rebuilding or restoration, Mortgagor shall pay such costs
in excess of the award béfore being entitled to reimbursement out of the award. Any surplus which
may remain out of the.award after payment of such, costs of rebuilding or restoration shall, at the
option of Mortgagee, be ‘paid to Mortgagor.

Section 11. "mEnvironmental Laws.. Mortgagor shall at all times comply with all
applicable’environmental protectionregulations imposed by federal, state, municipal and/or public
or quasi-public agencies having jurisdiction over the Premises. Under no circumstances shall
Mortgagor permit hazardous materials (as hereinafter defined) to be disposed of on the Premises.
The term “hazardous materials” shall'mean (i) any “hazardous waste” as defined by the Resource
Conservation ‘and,Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.) or by applicable state
law, each as amended from time to time, and regulations promulgated thereunder; and by (ii) any
“hazardous substance™as défined by the Comprehensive Environmental Response Compensation
and Liability Act of 1980 (42 U.S.C. Section 9601 et seq.) or by applicable state law, each as
amended from time to/time, and regulations promulgated thereunder. Mortgagor shall not permit
any liens to be filed against the Premises by reason of services or materials furnished in connection
with the clean-up of environmental contamination or the removal of any hazardous materials. If
requested to do so by any public or quasi-public agency, Mortgagor shall promptly prepare and
implement a clean-up plan with respect to the elimination of any hazardous materials or
environmental contamination. Mortgagor shall indemnify and hold harmless Mortgagee, its
agents, employees and successors, from all costs incurred to clean-up any environmental
contamination or the removal of any hazardous materials, as provided in the Environmental
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Indemnity dated as of the date of this Mortgage. The indemnification provided herein shall survive
foreclosure of this Mortgage.

Section 12.  Stamp Tax. If, by the laws of the United States of America, or of any state
or municipality having jurisdiction over Mortgagor or the Premises, any tax is used or becomes
due in respect of the Note or the other Indebtedness Documents, Mortgagor shall pay such tax in
the manner required by such law.

Section 13.  Effect of Extensions of Time and Amendments. If the payment of the
Indebtedness, or any part thereof, be extended or varied, or if any part of‘the security therefor be
released, all persons now or at any time hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and theirliability, and the lien, and all
provisions hereof, shall continue in full force and effect; the right of recourse against all such
persons being expressly reserved by Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a junioramortgage, or other liemupon the Premises
or any interest therein, shall take the said lien subjecto the rights of Mortgagee toxamend, modify
and supplement this Mortgage, the Development Agreement, theindebtedness Documents and the
assignments herein referred to, and to extend the maturity,of the Indebtedness, ineach and every
case without obtaining the consent of the holder of such‘junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

Section 14. Mortgagee’s Performance, of Mortgagor’s,@bligations. In case of
default herein, Mortgagee, either before or after acceleration of the Indebtedness or the foreclosure
of the lien hereof and during the period of redemption, if any,, may, but shall not be required to,
make any payment or performpany act herein required of Mortgagor (whether or not Mortgagor is
personally liable therefor), including without™limitation Obligations under the Indebtedness
Documents with respect, to the operation of the\Premises, in any form and manner deemed
expedient to Mortgagee; and Mortgagee may, butishall not be required to, make full or partial
payments of principal and_ interest onmprior encumbrances, if any, and purchase, discharge,
compromise_.orSettle,any tax lien,or otherprior lien or title or claim thereof, or redeem from any
tax sale or‘forfeitureaffecting the Premises or contest any tax or assessment, and may, but shall
not be réquired to, complete construction, furnishing and equipping of the improvements upon the
Premises and rent, operate'and manage the Premises and such improvements and pay operating
costs and expenses, including management fees, of every kind and nature in connection therewith,
so that the Premises and improvements shall be operational and usable for their intended purposes.
All monies paidforany of the purposes herein authorized, and all expenses paid or incurred in
connection therewith,)incliiding reasonable attorneys’ fees and other monies advanced by
Mortgagee to protect the Premises and the lien hereof, or to complete construction, furnishing and
equipping or to rent, operate and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and improvements operational and
usable for its intended purpose, shall be so much additional Indebtedness, whether or not they
exceed the face amount of the Note, and shall become immediately due and payable without notice,
and with interest thereon at the Default Rate, as defined in the Indebtedness Documents. Inaction
of Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor. Mortgagee, in making any payment hereby authorized (a)
relating to taxes and assessments, may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof;
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(b) for the purchase, discharge, compromise or settlement of any other prior lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with the completion of construction, furnishing or equipping of the improvements or
the rental, operation or management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may
deem appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate
or may perform the same itself.

Section 15.  Inspection of Premises and Records. Mortgagee shall have the right to
inspect the Premises and all books, records and documents relating theretonat all reasonable times
upon reasonable advance notice, and access thereto shall be permitted for that purpose.

Section 16.  Uniform Commercial Code. Thisf Mortgage,constitutes a Security
Agreement under the Illinois Uniform Commercial Code (the “Code”) withisespect to any part of
the Premises which may or might now or hereafter be or be deemed to e personal property,
fixtures or property other than real estate (all for thegpurposes of this Section called “Collateral”);
all of the terms, provisions, conditions and agreements contained in this Mortgagerpertain and
apply to the Collateral as fully and to the same extent as to any-ether property £omprising the
Premises; and the following provisions of this Section shall nat limit the generality or applicability
of any other provision of this Mortgage but shall be in addition'thereto:

@ Mortgagor (being the Debtor asthat,term is used in‘the.Gode) is and will be the true
and lawful owner of the Collateral, subject te\no liens, eharges or encumbrances except Permitted
Encumbrances;

(b) The Collateral'1sito be used by Martgagor solely for business purposes and is being
installed upon the Premises for Mortgagor’s own use or as the equipment and furnishings furnished
by Mortgagor, as landlord,to tenants of the Premises;

(©) The,Collateral will be kept at the'real estate comprised within the Premises, and
will not besremoved therefrom without the consent of Mortgagee (being the Secured Party as that
term isaised in the Code), or as otherwise provided in the Indebtedness Documents or any other
personand.the Collateral may:be affixed to such real estate but will not be affixed to any other real
estate;

(d) The,only persons having any interest in the Premises are Mortgagor, Mortgagee
and permitted tenants,and users thereof;

(e No Financing Statement covering any of the Collateral or any proceeds thereof is
on file in any public office; and Mortgagor will at its own cost and expenses, upon demand, furnish
to Mortgagee such further information and will execute and deliver to Mortgagee such financing
statements and other documents in form satisfactory to Mortgagee and will do all such acts and
things as Mortgagee may at any time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a perfected security interest in the Collateral as
security for the Indebtedness, subject to no adverse liens or encumbrances and Mortgagor will pay
the cost of filing the same or filing or recording such financing statements or other documents, and
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this instrument, in all public offices wherever filing or recording is deemed by Mortgagee to be
necessary or desirable;

()] Upon any Event of Default hereunder that remains uncured after the passage of any
applicable cure periods provided herein, and at any time thereafter, Mortgagee at its option may
declare the Indebtedness immediately due and payable, all as more fully set forth in the Section
herein titled “Events of Default” hereof, and thereupon Mortgagee shall have the remedies of a
secured party under the Code, including, but without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, with judicial process, enter (if this_can be done without
breach of the peace) upon any place which the Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the Collateral is affixed te real estate, such removal
shall be subject to the conditions stated in the Code); and Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale, untibdisposed of, ar may propose to retain
the Collateral subject to Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligations
as provided in the Code. Mortgagee, without remaval may render the Collateral, unusable and
dispose of the Collateral on the Premises. Mortgagee will give Mertgagor at least five (5) business
days' notice of the time and place of any public sale thereof or_of the time after which any private
sale or any other intended disposition thereof is made. Therequirements of reasonable notice shall
be met if such notice is mailed, by registered or certified mail er equivalent, postage prepaid, to
the address of Mortgagor shown in the Section herein titled “Notices” of this Mortgage at least
five (5) business days before the time of the sale ordisposition. Martgagee may buy at any public
sale, and if the Collateral is of a type customarily sold ina,recognized market or is of a type which
is the subject of widely distributed standard price quotations, Meortgagee may buy at private sale.
Any such sale may be held@s part,of and in conjunction with any foreclosure sale of the real estate
comprised within the Prémises, the Collateral andireal estate to be sold as one lot if Mortgagee so
elects. The net proceedsirealized 'upon any such disposition, after deduction for the expenses or
retaking, holding, prepariagifor sale, selling or the like'and the reasonable attorneys’ fees and legal
expenses incurred by Mortgagee, shall be,applied against the Indebtedness. Mortgagee will
account to Mortgagorifor any surplus realized en such disposition;

(@  The remedies,of the Mortgage hereunder are cumulative and the exercise of any
one or more, of the remedies provided for herein or under the Code shall not be construed as a
waiver of any ef the other remedies of Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any part of the Indebtedness remains unsatisfied,;

(h)  The“terms and provisions contained in this Section shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code; and

(1 This Mortgage is intended to be a financing statement within the purview of the
Code with respect to the Collateral and the goods described at the beginning of this Mortgage,
which goods are or are to become fixtures relating to the Premises. This Mortgage is to be filed
for record with the Recorder of Deeds or other proper office of the County or Counties where the
Premises are located. Mortgagor is the record owner of the Premises.
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Section 17.  Restrictions on Transfer. Except as permitted by the Indebtedness
Documents, it shall be an Event of Default hereunder if, without the prior written consent of
Mortgagee, any one or more of the following shall occur:

€)) If Mortgagor shall create, effect or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof or interest therein, including the
equity of redemption;

(b) If Mortgagor is a corporation, or if any corporation is abeneficiary of a trustee
mortgagor, then if any shareholder of such corporation shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, maertgage, security interest or other
encumbrance or alienation of any such shareholder’s shafes in suchy corporation except as
permitted in the Development Agreement; provided that if such'eorporation is.a corporation whose
stock is publicly traded on a national securities exchange or on the “Over The.Counter” market,
then this Section shall be inapplicable;

(© If Mortgagor is a partnership or joint“venture, orif any beneficiary of a trustee
mortgagor is a partnership or joint venture, then if any partneror joint venturer in such partnership
or joint venture shall create, effect or consent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security ‘interest or other encumbrance or alienation of all or any
part of the partnership interest or joint venture interest, as the case'may.be, of such partner or joint
venturer;

(d) If Mortgagor.issa.limited liability.company, or if any limited liability company is a
beneficiary of a trustee anortgagor; then if any ‘member in such limited liability company shall
create, effect or consent.to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interester otherencumbrance oralienation of all or any part of the membership
interest of such member except as may,be permitted under the Development Agreement; and in
each case whetherany.such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest, eacumbrance oralienationiis effected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise; providedthat the foregoing provisions of this Section shall not apply
to (i)'frensisecuring the Indebtedness, (i1) the lien of current taxes and assessments not in default,
and (iii) any transfers of the Premises,«r part thereof, or interest therein, or any beneficial interests,
or shares of stoek or partnership, joint venture or membership interests, as the case may be, in
Mortgagor or any beneficiary of a trustee mortgagor by or on behalf of an owner thereof who is
deceased or declared judicially incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee. The provisions of this Section
shall be operative with/respect to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise shall acquire any part of or interest in or encumbrance upon the
Premises, or such beneficial interest in, shares of stock of, or partnership or joint venture interest
in, Mortgagor or any beneficiary of a trustee mortgagor.

Section 18.  Events of Default. If one or more of the following events (herein called
“Events of Default”) shall occur:
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@ If a default or an Event of Default under the Development Agreement, or any of the
Indebtedness Documents occurs and continues beyond any applicable cure period;

(b) If a default under any loan to or agreement with Mortgagee by the Mortgagor shall
occur and be continuing beyond any applicable cure period,

(© If an Event of Default under the Section herein titled “Restrictions on Transfer”
shall occur and be continuing without notice or period of grace of any kind,;

(d) If any default exists under any other provisions hergof,hand such default shall
continue for thirty (30) days after written notice to Mortgagor or if such failure cannot reasonably
be corrected within such thirty (30) day time period, such longer{period not to exceed ninety (90)
days that the Mortgagor diligently pursues the correction thergof;

(e If the Premises shall be abandoned for six’(6)er more consecutive months; or

M There shall occur any default or event of defaultjor any similar event,.orany event
which requires the prepayment of borrowed moneyor the acceleration of the maturity thereof,
under the terms of any evidence of indebtedness or other agreement issued, assumed or entered
into by the Mortgagor or any co-maker or guarantor of the Tndebtedness or under the terms of any
indenture, agreement or instrument undér,which any such ‘evidence of indebtedness or other
agreement is issued, assumed, secured or'guaranteed, whether owed to- Mortgagee or any other
creditor, and such event shall continue beyond any applicable period of grace; then Mortgagee is
hereby authorized and empowered, at its optien, andwithout affecting the lien hereby created or
the priority of said lien or any.right of Mortgagee hereunderto declare, without further notice, all
Indebtedness to be accelerated and.immediately due and payable, whether or not such default be
thereafter remedied by Mortgagor, and Mortgagee may immediately proceed to foreclose this
Mortgage or to exercise any right, power or remedysprovided by this Mortgage, the Indebtedness
Documents or by law or inequity/conferred.

Section 19.° Poessession by Mortgagee. When the Indebtedness shall become due,
whetherby acceleration oretherwisepMortgagee, shall after filing a complaint, if applicable law
permits, have the right to enterinto and upon the Premises and take possession thereof or to appoint
an agent, receiver or trustee for the collection of the rents, issues and profits of the Premises. The
net income, after allowing a reasonable fee for the collection thereof and for the management of
the Premises, may,be applied to the payment of Taxes, insurance premiums and other charges
applicable to the Premises, or in reduction of the Indebtedness; and the rents, issues and profits of
and from the Premises are’hereby specifically pledged to the payment of the Indebtedness.

Section 20. “Environmental Assessment. When an Event of Default has occurred,
Mortgagor shall, promptly upon written request of Mortgagee, obtain and deliver to Mortgagee,
an environmental assessment of the Premises by a qualified environmental or engineering firm.

Section 21.  Foreclosure. When the Indebtedness, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof. In any suit to foreclose the lien hereof, there shall be allowed
and included as additional Indebtedness in the decree of sale, all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraiser’s
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fees, outlays for documentary and expert evidence, stenographer’s charges, publication costs and
costs (which may be estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance policies and similar data
and assurance with respect to title, as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which may be had pursuant to such decree,
the true conditions of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this Section, and such other expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of this Mortgage, including the
reasonable fees of any attorney employed by Mortgagee in any litigation,or proceedings affecting
this Mortgage, the Development Agreement or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense offany proceedings or threatened
suit or proceeding, shall be so much additional Indebtedness and shall be immediately due and
payable by Mortgagor, with interest thereon at the interest rate then in‘effect under the Note until
paid.

Section 22.  Receiver. Upon, or at any time after, the filing of a complaint to foreclose
this Mortgage, the Court in which such complaingisfiled may appoint a receiver of the Premises.
Such appointment may be made either before or after, sale, without regard 10 solvency or
insolvency of Mortgagor at the time of application for suchireceiver, and without regard to the then
value of the Premises or whether the same shall be then occupied as a homestead or not; and
Mortgagee hereunder or any employee or.agent thereof may be‘appointed as such receiver. Such
receiver shall have the power to collect the rentsuissues and profitstof the Premises during the
pendency of such foreclosure suit and, in case of a'salesand deficiency, during the full statutory
period of redemption, if any, whether there be\a redemption ornot, as well as during any further
times when Mortgagor, exeept for.the intervention of such receiver, would be entitled to collection
of such rents, issues and'profits and\all other powers which may be necessary or are usual in such
cases for the protection, pessession, control, management and operation of the Premises during the
whole of said period. The court may, from time ta time, authorize the receiver to apply the net
income from the Premises in hishands inpaymentan whole or in part of:

€)) The Indebtedness: ok, the indebtedness secured by a decree foreclosing this
Mortgage, or any tax, special assessment,/or other lien which may be or become superior to the
lien‘hereaf or of such decree, provided such application is made prior to the foreclosure sale; or

(b) The deficiency In case of a sale and deficiency.

Section 23.%_ "Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the Section regarding foreclosure herein; Second, all other items which, under the
terms hereof, constitute Indebtedness additional to that evidenced by the Note with interest on such
items as herein provided; Third, to interest remaining unpaid upon the Note; Fourth, to the
principal remaining unpaid upon the Note; and Fifth, any overage to Mortgagor and its successors
or assigns, as their rights may appear.

Section 24.  Insurance Upon Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
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in rebuilding or restoring the buildings or improvements as aforesaid, shall be used to pay the
amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In the case of foreclosure
of this Mortgage, the court, in its decree, may provide that Mortgagee’s clause attached to each of
the casualty insurance policies may be cancelled and that the decree creditor may cause a new loss
clause to be attached to each of said casualty insurance policies making the loss thereunder payable
to said decree creditors; and any such foreclosure decree may further provide that in case of one
or more redemptions under said decree, pursuant to the statutes in such case made and provided,
then in every such case, each and every successive redemptor may causesthe preceding loss clause
attached to each casualty insurance policy to be cancelled and a new 1oss\clause to be attached
thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, ta assign any and all insurance
policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem advisable
to cause the interest of such purchaser to be protected by any,of the said insurance policies without
credit or allowance to Mortgagor for prepaid premiums‘thereon.

Section 25. Waiver. Mortgagor waives-the, benefit'ef all laws now ‘existing or that
hereafter may be enacted providing for (i) any appraisementsbefore sale of any portion of the
premises, and (ii) in any way extending the time for the enforcement of the collection of the Note
or the debt evidenced thereby or creating or extending a period of reinstatement or redemption
from any sale made in collecting said debt. To the full extent'Mortgagor may do so, Mortgagor
agrees that Mortgagor will not at any time insistupon, plead, claim'or take the benefit or advantage
of any law now or hereafter in force providing for any appraisement, valuation, stay, extension,
reinstatement or redemption, and Mortgagor, fof Mortgager; Mortgagor’s heirs, devisees,
representatives, successorsqand assigns, and for.any and all persons ever claiming any interest in
the premises, to the extent permitted\by law, herely waives and releases all rights of reinstatement,
redemption, valuation, appraisement, stay of execution, notice of election to mature or declare due
the whole of the Indebtedness and marshalling in the event of foreclosure of the liens hereby (and
in the supplementary collateral),ereated. Ifany law referred to in this Section and now in force, of
which Mortgagor, Mortgagor’s heirs, devisees, successors and assigns or other person may take
advantage despite this'Section, shallhereafter be repealed or cease to be in force, such law shall
not thereafter be deemedto preclude the,application of this Section. Mortgagor expressly waives
and relinquishes any and all rights and remedies which Mortgagor may have or be able to assert
by reason of the laws of the'State in 'which the Premises are located pertaining to the rights and
remedies of sureties. Without limiting the foregoing, but in addition thereto and in amplification
thereof, Mortgagor hereby expressly waives any and all rights of reinstatement or redemption from
sale under any order, judgment, or decree of foreclosure of this Mortgage, on its own behalf and
on behalf of each and'every person, excepting only decree or judgment creditors of Mortgagor
acquiring any interest4n or title to the premises subsequent to the date thereof, it being the intent
hereof that any and all such rights of redemption of Mortgagor and all other persons are and shall
be deemed to be hereby waived to the full extent permitted by the provisions of Illinois law.

Section 26.  Assignment of Rents and Leases. Without limiting the generality of any
other provisions hereof, as additional security, Mortgagor hereby assigns to Mortgagee the rents,
issues and profits of the Premises, and upon the occurrence of any Event of Default, Mortgagee
may receive and collect said rents, issues and profits so long as such Event of Default shall exist,
including without limitation during the pendency of any foreclosure proceedings. As of the date

15 Packet Page #91



of this Mortgage, as additional security, Mortgagor also hereby assigns to Mortgagee all of its
right, title and interest in any leases between Mortgagor and any tenant of the Premises, and any
renewals, amendments or modifications of any such leases, and any and all written and oral leases,
whether now in existence or which may hereafter come into existence during the term of this
Mortgage, or any extension hereof, and the lease payments, rents, income and profits thereunder
covering the Premises or any portion thereof. The collection of rents by Mortgagee pursuant to
this Section shall in no way waive the right of Mortgagee to foreclose this Mortgage in the event
of any Event of Default, and Mortgagee shall not be required to commence foreclosure proceedings
prior to exercising its rights to collect rents pursuant to this Sectien. Notwithstanding the
foregoing, until a notice in writing is sent to Mortgagor stating thatdan Event of Default or any
event of condition that with notice or passage of time or both might become an Event of Default
has occurred under the terms and conditions of this Mortgage (a “Notice’), Mortgagor may receive,
collect and enjoy the lease payments, rents, income, and profits accruingyfrom the Premises (the
“Rents”). Mortgagee may, after service of a Notice, receiweandicollect the Rents as they become
due. Mortgagee may thereafter continue to receive and«ollect all such Rentsas leng as such Event
of Default shall exist and during the pendency of any foreclosure proceedings.

Mortgagor hereby appoints Mortgagee its true and,lawful attorney, whichs/appointment is
irrevocable and coupled with an interest, with full power‘@f substitution and with full power for
Mortgagee in its own name and capacityser in the name and capacity of Mortgagor, from and after
the service of a Notice (with or without taking, possession of the Premises), to demand, collect,
receive, and give complete acquittance for any-andrall Rents and at Mortgagee’s discretion to file
any claim or take any other action or proceeding and make any settlement of any claims, either in
its own name or in the name of Mortgagor or othenwvise, that'Metrtgagor may deem necessary or
desirable in order to collect orrenforce the payment of the Rents. Lessees and tenants of the
Premises are hereby expressly autherized and directed to pay any and all rents due Mortgagor to
Mortgagee or such pominee as Martgagee may designate in writing delivered to and received by
such lessees and tenants, ' who are expressly relieved of any and all duty, liability or obligation to
Mortgagor in respect of all payments so made.

From and afterthexservice ofia Notice, Mortgagee is hereby vested with full power to use
all measures, legal and equitable, it may,deem necessary or proper to enforce this assignment and
to assume and exercise all fights and remedies of Mortgagor under the Lease, collect the Rents,
including witheut limitation the right of Mortgagee or its designee to enter upon the Premises, or
any part thereof, with or without process of law, take possession of all or any part of the Premises
and all personal property, fixtures, documents, books, records, papers, and accounts of Mortgagor
relating thereto, and'exelude Mortgagor and its agents and servants wholly therefrom. Mortgagor
hereby grants full power and authority to Mortgagee to exercise all rights, privileges, and powers
herein granted to any and all times after service of a Notice, without further notice to Mortgagor,
with full power to use and apply all of the Rents to the payment of the costs of managing and
operating the Premises and of the Indebtedness in such order as Mortgagee shall determine.
Mortgagee shall be under no obligation to exercise or prosecute any of the rights or claims assigned
to it hereunder or to perform or carry out any of the obligations of Mortgagor as landlord or as
lessor, and does not assume any of the liabilities in connection with or arising or growing out of
the covenants and agreements of Mortgagor in the leases or otherwise. This assignment shall not
place responsibility for the control, care, management, or repair of the Premises or parts thereof,
upon Mortgagee, nor shall it make Mortgagee liable for the performance of any of the terms and
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conditions of any of the leases, for any waste of the Premises by lessee under any of the leases or
any other person, for any dangerous or defective condition of the Premises, or for any negligence
in the management, upkeep, repair or control of the Premises resulting in loss, injury, or death to
any lessee, licensee, employee, or stranger.

In the exercise of the powers herein granted to Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly waived and released by Mortgagor.

The assignment contained in this Section is given as collateral security and the execution
and delivery hereof shall not in any way impair or diminish the obligations of Mortgagor, nor shall
this assignment impose any obligation on Mortgagee to performdany provision of any contract
pertaining to the Premises or any responsibility for the non-performance thereof by Mortgagor or
any other person. The assignment under this Section is given‘as a primary,pledge and assignment
of the rights described herein and such assignment shall not,be deemed secondary to the security
interest and mortgage of Mortgagee in the Premises. AMortgagee shall have'the right to exercise
any rights under this Section before, together with,or after exercising any other rights under this
Mortgage. Nothing herein contained shall be «deemed to obligate Mortgagee to perform or
discharge any obligation, duty, or liability of Mortgager under this. assignment,<and Mortgagor
shall and does hereby indemnify and hold Mortgagee harmless from any and all reasonable costs
(including without limitation reasonablefattorneys’ fees, legal costs and expenses, and reasonable
time charges of attorneys who may be employees of Mortgagee whether in or out of court, in
original or appellate proceedings or in bankruptey)sliability, loss; or damage which Mortgagee
may or might incur by reason of this assignment; and any and all such costs, liability, loss, or
damage incurred by Mortgagee (whether suceessful or nat),'shall be the Indebtedness hereby
secured, and Mortgagor shall reimburse Mortgagee therefor on demand, together with interest
thereon at the interest rate then in effect under the\Note until paid.

Section 27.  Martgagee in_Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession.in the absence of the actual taking of possession
of the Premises.

Section 28.  Further Assurances. Mortgagor will do, execute, acknowledge and deliver
all and every further acts, deeds, conveyances, transfers and assurances necessary or proper, in the
sole judgment, of Mortgagee, for the better assuring, conveying, mortgaging, assigning and
confirming unto Mortgagee all property mortgaged hereby or property intended so to be; whether
now owned by Mortgagor or/hereafter acquired.

Section 29. “Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient to Mortgagee and the exercise or the beginning of the exercise
of one right, power or remedy shall not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or omission of Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed to be a waiver of any default or acquiescence therein.
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Section 30.  Waiver of Defense. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and valid to the party
interposing the same in an action at law upon the Development Agreement.

Section 31. Time of the Essence. Time is of the essence with respect to the
Indebtedness Documents and this Mortgage.

Section 32.  Option to Subordinate. At the option of Mortgagee, this Mortgage shall
become subject and subordinate in whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award in condemnation) to any and all leases\of all or any part of the
Premises upon the execution by Mortgagee and recording thereofy at any time hereafter, in the
Office of the Recorder of Deeds or other proper office, in and for the eounty or counties wherein
the Premises are situated, of a unilateral declaration to that effect.

Section 33.  Business Purpose Statement. The undersigned Mortgagor represents and
agrees that the loan evidenced by this Mortgage is alusiness loan within the purwiew of the laws
and regulations of the State of Illinois and of thefUnited States and is transacted selely for the
business purpose of Mortgagor (or, if Mortgagor is a Trust, then©fthe beneficiaries of Mortgagor)
and for its or their investment or profit, as contemplated by such laws and regulations.

Section 34.  Amendments. Theparties may not amendior alter this Mortgage except by
an agreement in writing signed by Mortgagor and,Mortgagee. In the event of any inconsistency
between the provisions of this Mortgage and the otherindebtednessiDocuments, the provisions of
the other Indebtedness Documents shall prevail. Ahere ‘are_no® promises, representations or
understandings made in conneetion with this Mertgage, except as set forth in this Mortgage or the
other Indebtedness Documents.

Section 35.4 Assignments. Mortgagee ‘may assign, negotiate, pledge or otherwise
hypothecate all or any portion,of thisiMertgage or grant participations herein, or in any of its rights
and security hereunder without relieving Mortgagor from any obligation to Mortgagee with respect
to any unassigned debt, ebligation or liability. Mortgagor will accord full recognition to any such
assignment. The assignee, including any holder or holders of the Note from time to time, will be
able o enforce all of Mortgagee’s rights and remedies in connection with the interest so assigned
against Martgagor with the same force and effect and to the same extent as Mortgagee could have
but for the assignment, except that the assignee’s rights will be subordinate to Mortgagee’s rights
as to any unassigned debt, obligation or liability.

Section 36. “ Severability. If a court of competent jurisdiction declares or finds all or
any portion of any provision of this Mortgage to be unenforceable or null and void, such provision
or portion thereof shall be deemed stricken and severed from this Mortgage and the remaining
provisions and portions hereof will continue in full force and effect.

Section 37.  Successors and Assigns. This Mortgage and all of its provisions,
conditions, promises and covenants inure to the benefit of Mortgagee, its successors and assigns,
and shall be binding upon Mortgagor and its successors, assigns, executors, heirs, and personal
representatives (including, without limitation, each and every record owner from time to time of
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the Premises or any other person having an interest therein). Mortgagor may not assign its rights
or delegate its duties under this Mortgage without Mortgagee’s prior written consent.

In the event that the ownership of the Premises becomes vested in a person or persons other
than Mortgagor, Mortgagee may, without notice to Mortgagor, deal with such successor or
successors in interest of Mortgagor with reference to this Mortgage and the Indebtedness in the
same manner as with Mortgagor. Mortgagor will give immediate written notice to Mortgagee of
any conveyance, transfer or change of ownership of the Premises, but nothing in this Section shall
vary or negate the provisions of the Section herein entitled “Notices”.

Section 38.  Notices. Mortgagor and Mortgagee must give all notices, requests,
demands, directions and other communications (collectively "Notices™).required by this Mortgage
in accordance with the Indebtedness Documents.

Section 39.  Applicable Law. The internal laws ofithe State in whieh the Premises are
located and not the law of conflicts will govern and gontrol the form and essential, validity of this
Mortgage. Mortgagor consents and submits to thefjurisdiction of any local, state‘orifederal court
with jurisdiction over DuPage County, in the State of Hllinois. Mortgagor waives any right it may
have to transfer or change the venue of any litigation Mortgagee brings against Mortgagor in
accordance with this paragraph. In addition to any methods ef service of process provided for
under applicable law, Mortgagee may make,all services of process in any such suit, action or
proceeding in any local, state or federal court, with,jurisdiction over BuPage County, in the State
of Illinois, by certified or registered mail, return receipt requested, directed to Mortgagor at its
address stated in the Indebtedness Documents,and service soymade will be deemed complete five
(5) business days after beingsmailed. Nothing in_this Mortgage affects Mortgagee’s right to serve
process in any manner pérmitted by law or limits,Mortgagee’s right to bring proceedings against
Mortgagor in any other eourt or jurisdiction.

Section 40. WAIVER/OFTRIAL BY/JURY. THE PARTIES IRREVOCABLY,
KNOWINGLYsWILLINGLY AND VOLUNTARILY WAIVE ANY RIGHT TO TRIAL BY
JURY IN.ANY ACTION, SUIT; COUNTERCLAIM OR PROCEEDING (1) TO ENFORCE OR
DEFEND ANY RIGHTS UNDER'OR,IN.CONNECTION WITH THIS MORTGAGE OR ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH
MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH, OR (2) ARISING
FROM ANY“DISPUTE ORICONTROVERSY IN CONNECTION WITH OR RELATED TO
THIS MORTGAGE OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT. ANY,SUCH ACTION, SUIT, COUNTERCLAIM OR PROCEEDING WILL
BE TRIED BEFORE'A COURT AND NOT BEFORE A JURY. NO INDIVIDUAL HAS MADE
ANY REPRESENTATIONS OF FACT OR OPINION TO INDUCE MORTGAGOR’S WAIVER
OF HIS, HER OR ITS RIGHT TO TRIAL BY JURY. MORTGAGOR HAS BEEN
REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND THE MAKING OF THIS
WAIVER BY INDEPENDENT LEGAL COUNSEL WHICH HE, SHE OR IT SELECTED, AND
HE, SHE OR IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH
COUNSEL.

Section41. Compliance With State Law. In the event that any provision in this
Mortgage shall be inconsistent with any provision of the Illinois Compiled Statutes, as amended,
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or the comparable statute governing the State in which the Premises are located (herein called the
“Statute™), the provisions of the Statute shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provisions of this Mortgage that can be
construed in a manner consistent with the Statute. Furthermore, if any provision of this Mortgage
shall grant to Mortgagee any rights or remedies upon default of Mortgagor which are more limited
than the rights that would otherwise be vested in Mortgagee under the Statute in the absence of
said provisions, Mortgagee shall be vested with the rights granted in the Statute to the full extent
permitted by law. Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under the Statute, whether incurreddoefore or after any decree
or judgment of foreclosure, and whether enumerated in this Mortgage, ‘shall be added to the
Indebtedness secured by this Mortgage or by the judgment of foreglosure.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, Mortgagor has duly executed and delivered this Mortgage as
of the date first written above.

MORTGAGOR:

CYRUSONE, LLC

a Delaware limite ility company

Signature Page
Mortgage, Security Agreement and Assignment of Rents and Leases
Cyrusone, LLC
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STATE OF ILLINOIS )
) SS
COUNTY OF )

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby
certify that as of CYRUSONE, LLC, personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed, sealed and delivered the said instrument as his free
and voluntary act and as the free and voluntary act of said company fer the uses and purposes
therein set forth.

Given under my hand and notary seal this day of

Notary ic
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EXHIBIT A

Legal Description
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WOOD DALE

REQUEST FOR COUNCIL ACTION

Referred to Council: November 16, 2023

Subject: Ordinance for the Sale of Surplus Property
Staff Contact: Chris Zito, Chief of Police

Department: Police

TITLE: AN ORDINANCE DECLARING PROPERTY OWNED BY THE CITY OF WOOD
DALE SURPLUS FOR THE PURPOSE OF SELLING

RECOMMENDATION:
Staff recommends an ordinance declaring property owned by the City of Wood Dale
surplus for the purpose of selling.

BACKGROUND:

As part of a past criminal investigation and charges for multiple burglaries that occurred
to vehicles during church services, the final disposition of the case ordered that the
suspect vehicle be turned over to the police department for use or sale.

As noted by the vehicle maintenance garage:

Vehicle # 421-075: 2007 Dodge Charger VIN #: 2B3KA53H57H867566
Mileage: 173,303

This vehicle was Seized by the police department and was assigned to the
detectives as a surveillance vehicle as vehicle # 421-075. The vehicle was put
into service on 7/6/22.

The City was awarded the vehicle by the courts and we have spent the following
in maintenance. $1,303.79 in fuel and maintenance and 25.0-man hours
repairing the vehicle. The vehicle has a check engine light on due to Catalytic
converters removed making the vehicle not EPA compliant. It runs and drives
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fine otherwise. The body is in poor shape with both front fenders damaged and
rear quarter panels rusting out. The interior is in fair shape except for the driver’s
seat falling apart.

Vehicle # 416-111: 2011 Ford Taurus VIN # 1TFAHP2DWO0BG107719
Mileage: 55,407

This vehicle was purchased on 06/25/10 for the Police Department. The vehicle
was assigned as # 400-111, 410-111, and then transferred to Detectives as
#416-111 on 08/12/16.

The City originally purchased the Car for $19,257.75 and have spent $6,996.23
(36% of the original purchase price) and 158-man hours repairing the vehicle. It
has a Vehicle Evaluation score of 29 out of a possible 60 points (48%). The
vehicle has no known mechanical issues currently. The body is in poor shape. It
has rust is forming under paint on roof and all over the vehicle. Rear bumper
damage. Trim panel on trunk falling off. Weatherstripping dried out, cracking, and
missing, which allows water inside the vehicle. The interior is in good shape.

ANALYSIS:

These vehicles will be placed for auction on Public Surplus without a minimum bid. Bids
will be submitted for a period of 14 days with the vehicles being awarded to the highest
bidder. Public Surplus will take a 7% administrative fee which will come out of the
proceeds from the sale.

DOCUMENTS ATTACHED

v Ordinance

v Vehicle Replacement Scoring Sheet #421-075
v Vehicle Replacement Scoring Sheet #416-111

STRATEGIC PLAN ITEM

[ ]Yes
Xl No
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ORDINANCE NO. 0-23-031

AN ORDINANCE DECLARING PROPERTY OWNED BY THE CITY OF WOOD DALE
SURPLUS FOR THE PURPOSE OF SELLING

WHEREAS, in the opinion of at least a simple maijority of the corporate authorities of the
City of Wood Dale, it is no longer necessary or useful to or for the best interest of the
City of Wood Dale, to retain ownership of the personal property hereinafter described;
and

WHEREAS, it has been determined by the City Council of the City of Wood Dale to sell
said personal property via the internet “Public Auction” website beginning after
November 16, 2023; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WOOD DALE, DU PAGE COUNTY, ILLINOIS, as follows:

SECTION ONE: That pursuant to 65 ILCS 5/11-76-4 of the lllinois Municipal Code, the
City Council of the City of Wood Dale finds that the following described personal
property:

Vehicle Inventory ID | VIN # Min. Value
2007 Dodge Charger # 421-075 2B3KA53H57H867566 None
2011 Ford Taurus #416-111 1FAHP2DWO0OBG107719 | None

now owned by the City of Wood Dale, is no longer necessary or useful to the City of
Wood Dale and the best interests of the City will be served by its sale.

SECTION TWO: Pursuant to said 65 ILCS 5/11-76-4, the City Manager is hereby
authorized and directed to sell the aforementioned personal property now owned by the
City of Wood Dale via the internet “Public Auction” website to the highest bidder on said
property.

SECTION THREE: That all Ordinances and Resolutions, or parts thereof, in conflict
with the provisions of this Ordinance are, to the extent of such conflict, expressly
repealed.

SECTION FOUR: No bid which is less than the minimum price set forth in the list of
property to be sold shall be accepted except as authorized by the City Manager or his
agent.

SECTION FIVE: That the City Clerk of the City of Wood Dale be and is directed hereby
to publish this Ordinance in pamphlet form, pursuant to the statutes of the State of
lllinois.
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SECTION SIX: That the City Manager is hereby authorized and may direct “Public
Surplus” to enter into an agreement for the sale of said personal property. They will
charge an administrative fee of 7% which will come out of the proceeds from the sale.

SECTION SEVEN: Upon payment of the full auction price, the City Manager is hereby
authorized and directed to convey the aforesaid personal property to the successful

bidder.

SECTION EIGHT: That this Ordinance shall be in full force and effect from and after its
passage, by a simple majority vote of the corporate authorities, and approval in the

manner provided by law.

PASSED this 16" day of November, 2023.

AYES:

NAYS:

ABSENT:

APPROVED this 16" day of November, 2023.

SIGNED:
Annunziato Pulice, Mayor
ATTEST:
Lynn Curiale, City Clerk
Published in pamphlet form , 2023
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City of Wood Dale
Public Works Department

Vehicle Replacement Scoring Sheet

Vehicle #
421-075

Months in Service Age Points Miles Mileage Points
15 N/A 173,303 N/A
Original Cost Repair Cost Repair Cost % Repair Cost Points
Seizure $1,303.79 N/A 0
# of Repair Orders Mech. Cond Pts Body Cond. Pts Int. Cond. Pts
2 N/A N/A N/A
Maximum Points Points for # Notes from Vehicle Maintenance Staff
N/A N/A

Packet Page #104




City of Wood Dale
Public Works Department

Vehicle Replacement Scoring Sheet

Vehicle #
416-111

Months in Service Age Points Miles Mileage Points
158 0 55,407 5
Original Cost Repair Cost Repair Cost % Repair Cost Points
$19,257.75 6,996.23 36 8
# of Repair Orders Mech. Cond Pts Body Cond. Pts Int. Cond. Pts
48 6 4 6
Maximum Points Points for # Notes from Vehicle Maintenance Staff
Rust forming under paint all over,
60 29 damage to rear bumper,

weatherstripping peeling and cracking
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WOOD DALE

REQUEST FOR COUNCIL ACTION

Referred to Council: November 16, 2023

Subject: Release of Unimproved Easements
Staff Contact: Alan Lange, Public Works Director
Department: Public Works

TITLE: A Resolution Approving an Easement Agreement for the Release of

Unimproved Easements within Maple Meadows Golf Club

RECOMMENDATION:
Staff Recommends a Resolution Approving an Easement Agreement for the Release of
Unimproved Easements within Maple Meadows Golf Club.

BACKGROUND:

Three easements located on Maple Meadows Golf Club were previously dedicated to
the City from the Forest Preserve District of DuPage County for the purpose of installing
public utilities. The easements were never used, and the City has determined that there
are no future needs for the unimproved easements. Therefore, the Forest Preserve
District has requested that the City release the unused easements. There is one
remaining easement which has been improved with watermain which will remain valid
and in effect.

ANALYSIS:

There is no cost associated with releasing the easement. If future easements are
needed, the City has maintained a good working relationship with the Forest Preserve
to provide the necessary easements at no cost.

DOCUMENTS ATTACHED
v Resolution

v' Easement Agreement
v Exhibits

STRATEGIC PLAN ITEM

[ ]Yes
X] No
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RESOLUTION NO. R-23-72

A RESOLUTION APPROVING AN EASEMENT AGREEMENT FOR THE RELEASE
OF UNIMPROVED EASEMENTS WITHIN MAPLE MEADOWS GOLF CLUB

WHEREAS, the DISTRICT owns certain property commonly known as the Maple
Meadows Golf Club (hereinafter “Maple Meadows”); and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to
the CITY within a portion of Maple Meadows and recorded as document R1987-039818,
and said recorded Plat of Easement is attached hereto and incorporated herein as
Exhibit A. A certain portion of the easement was never improved with public utilities,
and said unimproved portion of the easement is hereinafter referred to as “Unimproved
Easement 1”. The Unimproved Easement 1 is legally described in Exhibit B and
depicted in Exhibit C, both of which are attached hereto and incorporated herein; and

WHEREAS, a certain portion of the recorded easement attached hereto as Exhibit A is
improved with a watermain and shall not be released and shall remain in effect and
valid, and said improved portion of the easement is hereinafter referred to as “Reserved
Easement”. The Reserved Easement is legally described in Exhibit D and depicted in
Exhibit E, both of which are attached hereto and incorporated herein; and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to
the CITY within a portion of Maple Meadows and recorded as document R1987-039819,
and said recorded Plat of Easement is attached hereto and incorporated herein as
Exhibit F. The easement was never improved with public utilities and said unimproved
easement is hereinafter referred to as “Unimproved Easement 2”. The Unimproved
Easement 2 is legally described in Exhibit G and depicted in Exhibit H, both of which
are attached hereto and incorporated herein; and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to
the CITY within a portion of Maple Meadows and recorded as document R1987-039820,
and said recorded Plat of Easement is attached hereto and incorporated herein as
Exhibit . The easement was never improved with public utilities and said unimproved
easement is hereinafter referred to as “Unimproved Easement 3”. The Unimproved
Easement 3 is legally described in Exhibit J and depicted in Exhibit K, both of which
are attached hereto and incorporated herein; and

WHEREAS, the DISTRICT is in the planning stage of a golf course rebuilding project

within Maple Meadows and has requested that Unimproved Easement 1, Unimproved
Easement 2, and Unimproved Easement 3 be released by the CITY; and
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WHEREAS, the CITY has determined that there are no future needs for Unimproved
Easement 1, Unimproved Easement 2, and Unimproved Easement 3; and

WHEREAS, the CITY has determined that it is reasonable, necessary, and in the public
interest and welfare to release Unimproved Easement 1, Unimproved Easement 2, and
Unimproved Easement 3, subject to the terms and conditions set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE, DUPAGE
COUNTY, AN ILLINOIS CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Mayor is authorized to execute said Agreement on behalf of the City
of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 3: The City Manager, staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Agreement into effect.

SECTION 4: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 5: That this Resolution shall be in full force and effect from and after its
adoption, approval and publication in pamphlet form as provided by law.
PASSED this 16" day of November, 2023.

AYES:

NAYS:

ABSENT:

APPROVED this 16t" day of November, 2023.

SIGNED:

Annunziato Pulice, Mayor

ATTEST:

Lynn Curiale, City Clerk
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Prepared by and return to:
Forest Preserve District of
DuPage County

C/0O Executive Director
P.O. Box 5000

Wheaton, IL 60189-5000

P.A.:

VACANT LAND

West of Addison Road and North of 1-290,

Wood Dale, IL 60191

P.I.N.: 03-16-306-014 (part) & 03-17-406-016 (part)

AN EASEMENT AGREEMENT FOR THE RELEASE OF UNIMPROVED EASEMENTS WITHIN
MAPLE MEADOWS GOLF CLUB

THIS EASEMENT AGREEMENT (hereinafter referred to as the “Agreement”) is effective upon
being signed by all parties and is made and entered into by and between the Forest Preserve District
of DuPage County, a body politic and corporate (hereinafter referred to as "DISTRICT") and the City of
Wood Dale, a municipal corporation (hereinafter referred to as “CITY"). The DISTRICT and CITY are
sometimes referred herein individually as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, the DISTRICT owns certain property commonly known as the Maple Meadows Golf
Club (hereinafter “Maple Meadows”); and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to the CITY
within a portion of Maple Meadows and recorded as document R1987-039818, and said recorded Plat
of Easement is attached hereto and incorporated herein as Exhibit A. A certain portion of the
easement was never improved with public utilities, and said unimproved portion of the easement is
hereinafter referred to as “Unimproved Easement 1”. The Unimproved Easement 1 is legally
described in Exhibit B and depicted in Exhibit C, both of which are attached hereto and incorporated
herein; and

WHEREAS, a certain portion of the recorded easement attached hereto as Exhibit A is
improved with a watermain and shall not be released and shall remain in effect and valid, and said
improved portion of the easement is hereinafter referred to as “Reserved Easement”. The Reserved
Easement is legally described in Exhibit D and depicted in Exhibit E, both of which are attached hereto
and incorporated herein; and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to the CITY
within a portion of Maple Meadows and recorded as document R1987-039819, and said recorded Plat
of Easement is attached hereto and incorporated herein as Exhibit F. The easement was never
improved with public utilities and said unimproved easement is hereinafter referred to as
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“Unimproved Easement 2”. The Unimproved Easement 2 is legally described in Exhibit G and depicted
in Exhibit H, both of which are attached hereto and incorporated herein; and

WHEREAS, on March 14, 1987, a Plat of Easement for “Public Utilities” was granted to the CITY
within a portion of Maple Meadows and recorded as document R1987-039820, and said recorded Plat
of Easement is attached hereto and incorporated herein as Exhibit I. The easement was never
improved with public utilities and said unimproved easement is hereinafter referred to as
“Unimproved Easement 3”. The Unimproved Easement 3 is legally described in Exhibit J and depicted
in Exhibit K, both of which are attached hereto and incorporated herein; and

WHEREAS, the DISTRICT is in the planning stage of a golf course rebuilding project within
Maple Meadows and has requested that Unimproved Easement 1, Unimproved Easement 2, and
Unimproved Easement 3 be released by the CITY; and

WHEREAS, the CITY has determined that there are no future needs for Unimproved Easement
1, Unimproved Easement 2, and Unimproved Easement 3; and

WHEREAS, the CITY has determined that it is reasonable, necessary, and in the publicinterest
and welfare to release Unimproved Easement 1, Unimproved Easement 2, and Unimproved Easement
3, subject to the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing preambles and the promises, terms and
conditions set forth herein, the Parties agree as follows:

1.0 INCORPORATION OF RECITALS
1.1 The recitals set forth above are incorporated herein and made a part of this Agreement.

2.0 EASEMENTS RELEASED

2.1 The CITY hereby releases, terminates, and quit claims to the DISTRICT any and all right, title,
and interest in Unimproved Easement 1, Unimproved Easement 2, and Unimproved Easement
3 subject to the terms and conditions as provided for in this Agreement.

3.0 MISCELLANEOUS TERMS

3.1 All rights, title, and privileges herein granted shall run with the land and be binding upon and
inure to the benefit of the Parties hereto, their respective successors and assigns.

3.2 The DISTRICT shall be responsible for recording this Agreement, at its expense, in the Office of
the Recorder of Deeds, DuPage County, and for providing the CITY with a recorded copy.

33 The provisions set forth her