&\ CITY OF
N

/
%5 WOOD DALE

PUBLIC NOTICE

IN ACCORDANCE WITH THE STATUTES OF THE STATE OF ILLINOIS AND THE
ORDINANCES OF THE CITY OF WOOD DALE, NOTICE IS HEREBY GIVEN THAT
THE CITY COUNCIL WILL CONTINUE ITS REGULAR STANDING COMMITTEE
MEETINGS AT 7:30 P.M. ON THURSDAY, MAY 13, 2021 IN THE COUNCIL
CHAMBERS OF THE CITY HALL, 404 NORTH WOOD DALE ROAD, WOOD DALE,

ILLINOIS, FOR THE PURPOSES SET FORTH IN THE FOLLOWING AGENDAS:

STANDING COMMITTEES
OF THE
CITY OF WOOD DALE, ILLINOIS
MAY 13, 2021

PUBLIC HEALTH, SAFETY, JUDICIARY & ETHICS COMMITTEE
A. Call to Order

B. Roll Call

C. Approval of Minutes of Meeting

i. April 22, 2021 Public Health, Safety, Judiciary & Ethics Committee
Minutes

D. Report and Recommendation
i. Repair or Replacement of Police Department HVYAC System
E. Items to be Considered at Future Meetings

F. Adjournment

PUBLIC WORKS COMMITTEE
A. Call to Order
B. Roll Call
C. Approval of Minutes of Meeting
i. April 22, 2021 Public Works Committee Minutes
D. Report and Recommendation

i. Approval of an Agreement between the City of Wood Dale and Williams
Architects for the Public Works Facility Improvements in an Amount Not to
Exceed $962,500



ii. Approval of an Agreement between the City of Wood Dale and FQC
Construction Management for the Public Works Facility Improvements in
an Amount Not to Exceed $821,855

iii. Approval of an Agreement between the City of Wood Dale and RJN Group
for the FY 2022 Infiltration and Inflow Project in an Amount Not to Exceed
$119,890

iv. Agreement Approval of an Agreement between the City of Wood Dale and
Concentric Integration for SCADA Support Services for FY 2022 in an
Amount Not to Exceed $23,820

v. Approval of an Agreement between the City of Wood Dale and Denler,
Inc. for the Pavement Crack Sealing Program in an Amount Not to Exceed
$27,500.00

E. Items to be Considered at Future Meetings
i. Patching Program - June 10, 2021

ii. Sump Pump Program — June 10, 2021
iii. Streetlight Revised Policy — Summer, 2021
F. Adjournment

POSTED IN CITY HALL ON MAY 7, 2021 AT 4:00 PM
LYNN CURIALE, CITY CLERK
BY: MAURA MONTALVO, DEPUTY CITY CLERK
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CITY OF
WOOD DALE
PUBLIC HEALTH, SAFETY, JUDICIARY & ETHICS
COMMITTEE MINUTES

Committee Date: April 22, 2021

Present: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley
& Woods

Absent: Ald. R. Wesley

Also Present: Treasurer Porch, Clerk Curiale, City Manager Mermuys, Police
Chief Vesta, E. Cage, A. Lange

Meeting Convened at: 7:30 p.m.

APPROVAL OF MINUTES:

Ald. Messina made a motion, seconded by Ald. Jakab, to approve the Minutes of the February
11, 2021 meeting as presented. A roll call vote was taken with all members voting aye;
motion carried.

REPORT & RECOMMENDATION:
REQUEST FOR ADDITIONAL CLASS TG LIQUOR LICENSE

DISCUSSION:

Chief Vesta reviewed the request for a Class TG liquor license request. City Council authorizes
the amount of liquor licenses the City allows and the Mayor issues the licenses. There are
currently no open licenses available. The applicants for the TG license are the food vendors
for the new golf course facility.

VOTE:
Ald. Messina made a motion, seconded by Ald. Susmarski to approve an additional Class TG
Liquor License. A roll call vote was taken with the following results:

Ayes: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley & Woods
Nays: None

Abstained: None

Motion: Carried

REPORT & RECOMMENDATION:
REQUEST FOR ADDITIONAL CLASS P LIQUOR LICENSE
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\ PHSJ&E Committee
C(, \;/t April 22, 2021
CITY OF
WOOD DALE

DISCUSSION:

Chief Vesta explained this business is looking to expand from 419 E. Irving Park Rd. to 417 to
expand the current cigarette store and have a Class P liquor license. There are currently eight
licenses issued for package good only and no consumption on premises.

VOTE:
Ald. E. Wesley made a motion, seconded by Ald. Woods, to add an additional Class P Liquor
License. Aroll call vote was taken, with the following results:

Ayes: None

Nays: Ald. Catalano, Jakab, Messina, Sorrentino, E. Wesley & Woods
Abstained: Ald. Susmarski

Motion: Fails

ITEMS TO BE CONSIDERED AT FUTURE MEETINGS:
e Police Department HVAC — May 13, 2021

ADJOURNMENT:
The meeting was adjourned at 7:36 p.m.

Minutes taken by Eileen Schultz
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: Police Department HVAC System
Staff Contact: Greg Vesta, Chief of Police
Department: Police

TITLE: Repair or replacement of Police Department HVAC system.

RECOMMENDATION:
Approve a resolution to utilize the services of an Energy Service Company (ECSO) to
develop repair or replacement to the Police Department HVAC system.

BACKGROUND:

The HVAC system in the Police Department is 30 years old and has over the last
several years required substantial maintenance to maintain operability and adequate
temperature control.

During the most recent summer, the temperature levels were unable to be sustained at
a comfortable level, with many days resulting in air temperatures within the facility in the
80s. During the most recent winter, the system has struggle to maintain temperatures
in the 70s during colder weather days, with many areas of the building unable to exceed
a temperate of 65 degrees on many occasions.

This system has been a topic of discussion over the last several years, and City Council
had previously approved the replacement of the system. Due to COVID concerns about
available funds to complete the process during the last fiscal year, the project was
delayed and approved to be completed during the current fiscal year.

Of the four boilers, one is completely out of service and another is faulty. One of the
two water pumps has completely failed and is in need of replacement.
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ANALYSIS:

Staff has previously worked with our current vendor for the HVAC system to discuss a
complete replacement of the system, replacement of the hydrostatic temperature control
systems and joining of the main system with the community room and prior radio room
systems.

Staff has also sought some guidance from a local vendor regarding the basic needs to
get the system up to a level of operation that is both efficient and effective.

Based upon the desire to ensure that the City is being prudent with the budgeted funds
and also ensuring that an independent contractor is making the final recommendation
for upgrading or replacing the system, we are recommending the use of an Energy
Service Company (ECSO) to present a series of recommendations to make the system
usable for the next 20-30 years. Energy service companies (ESCOs) develop, design,
build, and arrange financing (if necessary) for projects that save energy, reduce energy
costs, and decrease operations and maintenance costs at their customers' facilities.

The ECSO would provide a complete analysis of the needs, develop bid alternatives
that would include a rehab of our current system or a complete replacement of all of the
components, and would be available to provide a recommendation to City Council for
final approval.

Staff is recommending the use of CTS Group for this analysis and recommendation.
The company has been used successfully by the local school district for their project,
and they are an approved vendor through a local purchasing cooperative.

The framework of their services and agreements have been reviewed by the City
Attorney. If this is approved, staff will work with the company to develop and solicit final
design and bids, and the final cost will be presented to City Council for selection and
approval.

There is no financial obligation incurred until the City Council approves the final project
proposal that is developed by the company.

DOCUMENTS ATTACHED
v" Draft Resolution
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RESOLUTION NO. R-21-

A RESOLUTION AUTHORIZING THE CITY OF WOOD DALE TO ENTER INTO AN
AGREEMENT FOR SERVICES FROM THE CTS GROUP

WHEREAS, the City of Wood Dale (hereinafter referred to as the “City”) is a duly
organized and existing body politic and corporate governed by the provisions of the
lllinois Municipal Code, 65 ILCS 5/1-1-1, et seq., and its own duly adopted Municipal
Code; and

WHEREAS, the City is authorized and empowered under the lllinois Municipal Code,
and its Ordinances adopted pursuant thereto, to enter into agreements and to contract
for goods and services; and

WHEREAS, the Mayor and the City Council of the City seek to ensure that the City is
run effectively and efficiently; and

WHEREAS, the Mayor and the City Council of the City, seeks the CTS Group for the
repair or replacement of the Police Department HVAC system; and

WHEREAS, these services are necessary to maintain and promote an effective and
efficient City Government; and

WHEREAS, after diligent review of the qualifications and services of the CTS Group,
the Mayor and the City Council find CTS Group is the most qualified firm to perform the
duties sought by the City; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOOD DALE, DUPAGE
COUNTY, AN ILLINOIS CORPORATION, as follows:

SECTION 1: The recitals set forth above are incorporated herein and made a part
hereof.

SECTION 2: The Mayor is authorized to execute said Agreement on behalf of the City
of Wood Dale, which signature shall be attested to by the City Clerk.

SECTION 3: The City Manager, staff and/or the City Attorney shall take the steps
necessary to put the terms and conditions of the Agreement into effect.

SECTION 4: That all ordinances and resolutions, or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed.

SECTION 5: That this Resolution shall be in full force and effect from and after its
adoption, approval and publication in pamphlet form as provided by law.
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PASSED this day of , 2021.

AYES:

NAYS:

ABSENT:

APPROVED this day of , 2021,

SIGNED:

Annunziato Pulice, Mayor

ATTEST:

Lynn Curiale, City Clerk
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CITY OF
WOOD DALE
PUBLIC WORKS
COMMITTEE MINUTES
Committee Date: April 22, 2021
Present: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley
& Woods
Absent: Ald. R. Wesley
Also Present: Treasurer Porch, Clerk Curiale, City Manager Mermuys, City

Attorney Bond, Police Chief Vesta, E. Cage, A. Lange

APPROVAL OF MINUTES:

Ald. Sorrentino made a motion, seconded by Ald. E. Wesley, to approve the Minutes of the
April 8, 2021 meeting as presented. A roll call vote was taken with all members voting aye;
motion carried.

REPORT & RECOMMENDATION:
APPROVAL OF AGREEMENT BETWEEN CITY OF WOOD DALE AND ARROW ROAD
CONSTRUCTION COMPANY

DISCUSSION:
Director Lange listed all the streets included. Ald. Jakab noted that this company has done
other projects in town and had no issues in the past.

VOTE:

Ald. Catalano made a motion, seconded by Ald. Woods, to approve an Agreement between
the City of Wood Dale and Arrow Road Construction Co., for the FY 2022 Capital Road
Program in an amount not to exceed $1,128,241.32. A roll call vote was taken, with the
following results:

Ayes: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley & Woods
Nays: None

Abstained: None

Motion: Carried

REPORT & RECOMMENDATION:
APPROVAL OF AGREEMENT BETWEEN CITY OF WOOD DALE AND BENCHMARK
CONSTRUCTION FOR WARD 2 & 3 STORMWATER IMPROVEMENT PROJECT — CONTRACT D

1
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\ Public Works Committee
C(l\\/\_ April 22, 2021

CITY OF
WOOD DALE

DISCUSSION:

Director Lange reported staff was very pleased with the results of the bid opening and
discussions with IEPA to expedite the approval of the loan to wrap up in the next 30 days.
This will return to Council at the May 20™ meeting for formal approval which fits well into the
schedule. The City will save approximately $S2 million on this project.

Ald. E. Wesley asked about the school district signing off. Manager Mermuys stated they are
on board and there is already an IGA in place that was ratified. This is a great example of two
taxing bodies working together which saved over $1 million for the City. He anticipates the
next phase to go as well as the first phase.

VOTE:

Ald. Catalano made a motion, seconded by Ald. E. Wesley, to approve an Agreement between
the City of Wood Dale and Benchmark Construction for the Ward 2 & 3 Stormwater
Improvement Project — Contract D in an amount not to exceed $5,338,033.40. A roll call vote
was taken, with the following results:

Ayes: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley & Woods
Nays: None

Abstained: None

Motion: Carried

REPORT & RECOMMENDATION:
APPROVAL OF AGREEMENT BETWEEN CITY OF WOOD DALE AND COMPASS MINERALS
AMERICAN, INC. FOR FY2022 BULK ROCK SALT PURCHASE

DISCUSSION:
None

VOTE:

Ald. Catalano made a motion, seconded by Ald. Messina, to approve an Agreement between
the City of Wood Dale and Compass Minerals America, Inc. for the FY 2022 Bulk Rock Salt
Purchase in an amount not to exceed $84,375.20. A roll call vote was taken, with the
following results:

Ayes: Ald. Catalano, Jakab, Messina, Sorrentino, Susmarski, E. Wesley & Woods
Nays: None
Abstained: None
Motion: Carried
2
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\ Public Works Committee
C(l\\/\_ April 22, 2021

CITY OF
WOOD DALE

ITEMS TO BE CONSIDERED AT FUTURE MEETINGS:
e Stormwater Easements - May 13, 2021
e |&I Design Work - May 13, 2021
e Williams Architect Design Contract - May 13, 2021
e Patching Program - June 10, 2021
e Sump Pump Program - Summer, 2021
e Streetlight Revised Policy - Summer, 2021
e Police Department HVAC — May 13, 2021

ADJOURNMENT:
The meeting adjourned at 7:45 p.m.

Minutes taken by Eileen Schultz

3
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: PW Facility Architect Agreement
Staff Contact: Alan Lange, Public Works Director
Department: Public Works

TITLE: Approval of an Agreement between the City of Wood Dale and Williams Architects

for the Public Works Facility Improvements in an Amount Not to Exceed $962,500

RECOMMENDATION:

Staff Recommends Approval of an Agreement between the City of Wood Dale and
Williams Architects for the Public Works Facility Improvements in an Amount Not to
Exceed $962,500.

BACKGROUND:

The City previously entered into an agreement with Williams Architect for predesign
services to develop a concept plan for the Public Works facility renovations. The plan
was presented to the Public Works Committee at the April 8 meeting and was
unanimously approved by the Committee. The next step in the process is to enter into
an agreement with an Architecture and Construction Management firm to complete the
final design, bidding, and construction. Williams Architects was selected due their
familiarity with the City’s needs as they have been involved in the process from the
beginning and have a proven track record of completing comparable projects. Williams
will work in coordination with the City’s selected Construction Management Firm to
complete the final design, offer bidding assistance, and provide certain oversight and
project management functions as detailed in the attached agreement.

ANALYSIS:

The City budgeted $800,000 within the CIP for design services for this project in FY
2022. The actual fees will be invoiced monthly in proportion to services performed and
will be split between FY 2022 and 2023.

DOCUMENTS ATTACHED
v' Draft Williams Agreement
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AIA Document B133 - 2014

Standard Form of Agreement Between Owner and Architect,
Construction Manager as Constructor Edition

AGREEMENT made as of the «11» day of «May» in the year «2021 »
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS: Th
BETWEEN the Architect’s client identified as the Owner: Suthor of this document hase

(Name, legal status, address and other information) added information needed for
its completion. The author

. may also have revised the
«Village of Wood Dale »« » text of the original AIA

«404 N. Wood Dale Road » standard form. An Additions

«Wood Dale, IL 60191 » and Deletions Report that
notes added information as

«> well as revisions to the
. standard form text is
and the Architect: available from the author and
(Name, legal status, address and other information) should be reviewed.
This document has important
«Williams Architects legallconsequencis :
. Consultation with an
500 Park Boulevard, Suite 800 attorney is encGuraged with
Itasca, IL 60143 »« » respect . to its completion or
modification«
for the following Project: This~document is intended to
(Name, location and detailed description) be-used in-eonjunction with

ATIA Documents A201™-2007,
General Conditions of the
Contract for Construetion;

«Remodeling & Additions to the Wood Dale Public Works Facility at »

«720 & 790 N. Central Ave. » A133™-2009 Standard Form of
«Wood Dale, IL 60191 Agreement Between Owner and
WA PI’OjECt No.: 2020-034 » Construction. Manager as

Construetor where the basis
of payment is the Cost-cf the

The Construction Manager (if known): Work Plus a Fee with a
(Name, legal status, address and other information) Fuafanteed Mpximlm Price;
and A134™-2009 Standard Form
. . . of Agreement Between Owner
«Frederick Quinn Corporation »« » and Construction Manager as
«103 S. Church St. » Constructor where the basis
«/\ddiSOﬂ,|L.60101 » of payment is the Cost of the

Work Plus a Fee without a

« Guaranteed Maximum Price.
AIA Doecument A201™-2007 is
The Owner and Architect agree as follows. adgbted dn—tiIs—deaygent Ry

reference. Do not use.with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document B133™ - 2014. Copyrlght © 2014 by The Amerlcan Institute of Architects. All rights reserved. The rican Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Document are registered trademarks and may not be used without ion. This draft was produced

by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time 1
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable,” “unknown at time of execution,” or “to be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

«The Planning Study by Williams Architects approved by City Council on 8 April 2021. »

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and-private utilities
and services; legal description of the site; etc.)

«Project will utilize the 2 properties owned by the City; the existing Public Works Facility at 720 N. Central and the
recently purchased property at 790 N. Central. Existing building at 720 to be modestly renovated, repaired and
improved. The property at 790 will have the existing building remodeled, and it is expected to have a new garage and
salt storage station added along with material storage bins and significant site work. »

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

«Total Construction Budget is $10,555,242
Total Project Budget is $11,840,743 not including acquisition »

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced
by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
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« Based upon approval of this Agreement on 13 May 2021.

Description Duration
Board Approval / Notice to Proceed 1 Day
Project Start-Up and Data Exchange 1 Week
Schematic Design 8 Weeks
SD Quality Control 1 Week
SD Cost Estimate (by CM) 1 Week
City Approval 2 Weeks
Design Development 8 Weeks
DD Quality Control 1 Week
DD Cost Estimate (by CM) 1 Week
Bid Release 1 Construction Documents 6 Weeks
Bid Release 1 CD Quality Control /CM Scopes 2 Weeks
Bid Release 1 Bidding 3 Weeks
City Contract(s) Approval 3 Weeks
Bid Release 2 Construction Documents 12 Weeks
(starts at same time as Bid Release 1 Construction Documents)

Bid Release 2 Quality Control 1 Week
Bid Release 2 Scopes by CM 1 Week
Bid Release 2 Bidding 3 Weeks
Bid Release 2 City Approval 3 Weeks
Bid Release 1 Construction 3 Months
Bid Release 2 Construction 9 Months
Acrchitects Total Construction Administration 12 Months

»
2 Commencement of construction:

«Phase 1 Construction: Remodeling of the 790 N. Central Ave. building targeted to start December
2021 »

.3 Substantial Completion date or milestone dates:
«Targeted completion in late 2022. »

4 Other:
« XX »

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[«X»] AIA Document A133-2009, Standard Form of Agreement Between Owner.and-Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price.

[« »] AIA Document A134-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a
Guaranteed Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling or phased construction are set forth below:
(List number and type of bid/procurement packages.)

AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced

by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time 3
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
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«Construction expected to be phased. This phased construction will likely require multiple bid releases:
First Phase includes remodeling of the 790 building, followed by site work and building improvements on the 790
property. Second Phase will include the remodeling and improvements to the 720 building and site. »

§ 1.1.7 Other Project information:
(1dentify special characteristics or needs of the Project not provided elsewhere, such as the Owner’s sustainable
objective, if any, or historic preservation requirements.)

« XX»

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

«Alan Lange / Director of Public Works. »« »« »
« »
« »
L »

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address and other information.)

«To Be Determined »

§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)

.1 Construction Manager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to
assist the Owner in selecting the Construction Manager, complete Section 4.1.1)

«Frederick Quinn Construction
103 S. Church St.
Addison, IL 60101 »

.2 Cost Consultant:
(If a Cost Consultant is retained, appropriate references to the Cost Consultant should be inserted in
Sections 3.3.6, 3.3.7,3.4.2,3.4.3,3.5.4,3.55,5.4,6.3,6.3.1,6.4 and 11.6.)

« Frederick Quinn Construction
103 S. Church St.

Addison, IL 60101 »« »« »« »
« »

«K »

.3 Land Surveyor:

«To Be Determined »« »
«K »
«K »
«K »
« »

4 Geotechnical Engineer:

AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced
by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time
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«To Be Determined »« »
«K »
« »
« »
« »

5 Environmental Consultant:

«To Be Determined »« »
«K »
«K »
«K »
«K »

.6 Commissioning of HVAC and Other Systems:

«To Be Determined »« »
L »
L »
« »
« »

.7 Other consultants:
(List any other consultants retained by the Owner, such as a Project or Program-Manager,-or
scheduling consultant.)

«To Be Determined »

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

«Mark S. Bushhouse, AIA, LEED AP
Principal-in-Charge »

« »

«Marc Rohde, AIA, LEED AP »
«Senior Project Manager »« »« »

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)

§ 1.1.12.1 Consultants retained under Basic Services:
A Structural Engineer:

L K »
« »
« »
« »
« »

.2 Mechanical, Plumbing and Fire Suppression Engineer:

L K »
« »
« »
« »

AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced
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« »

.3 Electrical Engineer:

L K »
« »
« »
« »
« »

§ 1.1.12.2 Consultants retained under Additional Services:

«Civil Engineer:
Landscape Architect:

Low Voltage Systems Design: Sentinel Technologies

Interior Finishes Design: Williams Interiors

Interior Furniture Design: Williams Interiors

Interior Signage Design: Williams Interiors

Fleet & Shops Equipment Design: Whitman Requardt & Associates

»
§ 1.1.13 Other Initial Information on which the Agreement is based:
&« XX »

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s.budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit as modified, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of; or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described
in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the
Construction Manager.
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§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner-shall-reimburse
the Architect for any additional cost as set forth in Section 11.8.3.

§ 2.6.1 Commercial General Liability with policy limits of not less than « One Million Dollars » ($ «1,000,000 » ) for
each occurrence and «Two Million Dollars » ($ «2,000,000 » ) in the aggregate for bodily injury and property
damage.

§ 2.6.2 Automobile Liability covering vehicles non-owned, hired and rented by the Architect with policy limits of not
less than «One Million Dollars » ($ «1,000,000 » ) combined single limits and aggregate for bodily injury and
property damage along with any other statutorily required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess liability insurance, provided such primary and excess insurance
policies result in the same or greater coverage as those required under Sections 2.6.1 and 2.6.2.

8 2.6.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits of not less-than «Five
Hundred Thousand Dollars » ($ «500,000» ) each accident, «Five Hundred Thousand Dollars» ($ «500,000» ) each
employee, and «Five Hundred Thousand Dollars » ($ «500,000 » ) policy limit.

§ 2.6.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than «Two Million Dollars » ($ «2,000,000 » ) per claim and «Two Million
Dollars » ($ «2,000,000» ) in the aggregate.

§ 2.6.6 The Owner shall be an additional insured on the Architect’s primary and excess insuranee policies for
Commercial General Liability and Automobile Liability. The additional insured coverage shall be primary.and
non-contributory to any of the Owner’s insurance policies..

§ 2.6.7 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the
requirements in this Section 2.6.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are-Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager,
research applicable design criteria, attend Project meetings, communicate with members of the Project team and report
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction
Manager, and the Owner’s consultants. The Architect shall be entitled to rely on the accuracy and completeness of
services and information furnished by the Owner, the Construction Manager, and the Owner’s consultants. The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission or
inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the
Construction Manager. The schedule of the Architect’s services shall include design milestone dates, anticipated dates
when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the Owner’s
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review, (2) for the Construction Manager’s review, (3) for the performance of the Construction Manager’s
Preconstruction Phase services, (4) for the performance of the Owner’s consultants, and (5) for approval of
submissions by authorities having jurisdiction over the Project.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising
the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other
appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 Once the Owner, Construction Manager, and Architect agree to the time limits established by-the-Project
schedule, the Owner and Architect shall not exceed them, except for reasonable cause.

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming work, made without the Architect’s approval.

§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the
governmental authorities required to approve the Construction Documents and the entities providing utility services to
the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by such
governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility
for filing documents required for the approval of governmental authorities having jurisdiction over the Project. The
Owner shall be responsible to pay all fees, including permitting fees, associated with such approvals.

§ 3.2 Evaluation of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate

§ 3.2.1 Prior to the Owner’s acceptance of the Guaranteed Maximum Price proposal or Control Estimate, as
applicable, the Architect shall consider the Construction Manager’s requests for substitutions and;-upon written
request of the Construction Manager, provide clarification or interpretations pertaining to the Drawings,
Specifications, and other documents submitted by the Architect. The Architect and Construction Manager-shall
include the Owner on all communications related to substitution requests, clarifications, and interpretations.

§ 3.2.2 During one of the design phases, the Owner will receive a Guaranteed Maximum Price proposal or Control
Estimate, as appropriate, from the Construction Manager. The Architect shall assist the Owner in reviewingthe
Construction Manager’s proposal or estimate. The Architect’s review is not for the purpose of disecovering errors;
omissions, or inconsistencies; for the assumption of any responsibility for the Construction Manager’s proposed
means, methods, sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated cost
proposals. In the event that the Architect discovers any inconsistencies or inaccuracies in the information presented,
the Architect shall promptly notify the Owner and Construction Manager.

§ 3.2.3 Upon authorization by the Owner, and subject to Section 4.3.1.15, the Architect shall update the Drawings,
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall review the Owner’s program, schedule, budget for the Cost of the Work;-Project site;-and
other Initial Information, each in terms of the other, to ascertain the requirements of the Project. The Architect shall
notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or consulting
services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project,
including the feasibility of incorporating sustainable design approaches, and consideration of the implementation of
the Owner’s sustainable objective, if any. The Architect shall reach an understanding with the Owner regarding the
requirements of the Project.
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§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and
relationship of the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents shall
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections
and elevations; and may include some combination of study models, perspective sketches, or digital modeling.
Preliminary selections of major building systems and construction materials shall be noted on the-drawings-or
described in writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, implications of sustainable code
requirements enacted in the relevant jurisdiction, if any, in developing a design that is consistent with the Owner’s
program, schedule and budget for the Cost of the Work. The Owner may obtain other sustainable design services
under Article 4.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials,
building systems and equipment, together with other considerations based on program and aesthetics in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager and
request the Owner’s written approval. The Architect shall meet with the Construction Manager to review the
Schematic Design Documents.

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify-agreed upon
adjustments to the Project’s size, quality, or budget, and request the Owner’s approval of the Schematic Design
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for-the
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required
revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of-design;the
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by
the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the Architect
shall prepare Design Development Documents for the Owner’s approval and Construction Manager’s review. The
Design Development Documents shall be based upon information provided, and estimates prepared-by, the
Construction Manager and shall illustrate and describe the development of the approved Schematic Design
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager and request the Owner’s written approval. The Architect shall
meet with the Construction Manager to review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s
approval of the Design Development Documents.

AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced

by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time 9
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.

User Notes: Packet Pagﬁi%a337675)



§ 3.5 Construction Documents Phase Services

§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents and
shall consist of Drawings and Specifications setting forth in detail the quality levels of materials-and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that in order to construct the
Work the Construction Manager will provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with Section-3.6:4-

§ 3.5.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the design of the Project.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist
the Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of
the Contract for Construction and Specifications and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager for the Owner’s written approval. The Architect shall meet
with the Construction Manager to review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7 and obtain the Owner’s approval of the
Construction Documents.

§ 3.6 Bidding Phase Services

The Architect shall assist the Owner and Construction Manager in bidding the Project by
Nl participating in a pre-bid conference for prospective bidders, and
2 preparing response to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda.

§ 3.6.1 The Architect shall, as an Additional Service, consider requests for substitutions, if the Bidding Documents
permit substitutions, and shall consult with the Construction manager and prepare and distribute addenda
identifying approved substitutions to all prospective bidders.

§ 3.6.2 The Architect shall provide conformed construction documents incorporating changes required for permits
and final project scope included in Owner Contractor Agreement.

§ 3.7 Construction Phase Services

§ 3.7.1 General

§ 3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Caonstruction Manager
as set forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the
Owner and Construction Manager modify AIA Document A201-2007, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.7.1.2 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s
approval of the Construction Manager’s Control Estimate, or the Owner’s issuance of a Notice to Proceed to the
Construction Manager. Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services
terminates on the date the Architect issues the final Certificate for Payment.

§ 3.7.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means,
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methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
nor shall the Architect be responsible for the Construction Manager’s failure to perform the Work in accordance with
the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Construction Manager or of any other persons or entities performing portions of the Work.

§ 3.7.2 Evaluations of the Work

§ 3.7.2.1 The Architect shall visit the site as required herein and in Section 4.3.3, to become generally familiar with
the progress and quality of the portion of the Work completed, and to determine, in general, if the-Work-observed-is
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. Site visits shall occur on an average of once every two weeks, but may be more or less frequent depending
on the construction activity as further defined in Section 4.3.3. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule, and (2) defects and deficiencies observed in the Work.

§ 3.7.2.2 The Architect has the authority to recommend that the Owner reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the
authority to recommend that the Owner require inspection or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not such Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a recommendation made in good faith either to exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Architect to the Construction Manager, Subcontractors, material and
equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

§ 3.7.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.7.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager,
shall not show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good
faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.

§ 3.7.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker,
as that term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between
the Owner and Construction Manager as provided in the Contract Documents.

§ 3.7.3 Certificates for Payment to Construction Manager

§ 3.7.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates
in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction
Manager’s Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work
has progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the-Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3).to correction of minor
deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the
Architect.

§ 3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Construction
Manager’s right to payment, or (4) ascertained how or for what purpose the Construction Manager has used money
previously paid on account of the Contract Sum.
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§ 3.7.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.7.3.4 The Architect shall not review any waivers of lien from Contractor or its subcontractors or suppliers nor
shall it investigate or verify if the Contractor, its subcontractors or material suppliers have received payment.

§ 3.7.4 Submittals

§ 3.7.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably-delay
or withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness (minimum
review time of ten (10) business days) while allowing sufficient time in the Architect’s professional judgment to
permit adequate review.

§ 3.7.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Construction Manager’s submittals such as Shop Drawings, Product Data and
Samples, but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment or
systems, which are the Construction Manager’s responsibility. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 3.7.4.3 If the Contract Documents specifically require the Construction Manager to provide professional-design
services or certifications by a design professional related to systems, materials or equipment, the-Architect shall
specify the appropriate performance and design criteria that such services must satisfy. The Architect shall-review
shop drawings and other submittals related to the Work designed or certified by the design professional retained by the
Construction Manager that bear such professional’s seal and signature when submitted to the Architect. The Architect
shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.7.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.7.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the-Construction
Manager in accordance with the requirements of the Contract Documents.

§ 3.7.5 Changes in the Work

§ 3.7.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives-for-the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.7.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.7.6 Project Completion

§ 3.7.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Construction Manager and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Construction Manager; and issue a final Certificate for Payment based upon a final
inspection indicating the Work complies with the requirements of the Contract Documents.
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§ 3.7.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Construction Manager of Work to be completed or corrected.

§ 3.7.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.7.6.4 The Architect shall forward to the Owner the following information received from the Construction
Manager: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final
payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3)
any other documentation required of the Construction Manager under the Contract Documents.

§ 3.7.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in.anexhibit,
identify the exhibit.)

Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§ 41.1 Assistance with selection of the Construction
Manager
§ 41.2 Programming Completed
§ 4.1.3 Multiple preliminary designs Completed
§ 41.4 Measured drawings Architect 42238
§ 4.1.5 Existing facilities conditions Completed
§ 4.1.6 Site evaluation and planning Completed
§ 4.1.7 Building information modeling Architect Included in Basic Services
§ 41.8 Civil engineering Avrchitect 4221
§ 41.9 Landscape design Avrchitect 4222
§ 4.1.10 Architectural interior design Avrchitect 424
§ 4.1.11 Value analysis Architect & CM Article 6
§ 4.1.12 Detailed cost estimating CM Acrticle 6
§ 4.1.13 On-site project representation CM 3.7.1
§ 4.1.14 Conformed construction documents Architect 3.6.2
§ 4.1.15 As-designed record drawings Not Provided
§ 4.1.16 As-constructed record drawings CM 3.7.6.4
§ 4.1.17 Post occupancy evaluation Not Provided
§ 4.1.18 Facility support services (B210™-2007) Not Provided
§ 4.1.19 Tenant-related services Not Provided
§ 4.1.20 Coordination of Owner’s consultants Not Provided
§ 4.1.21 Telecommunications/data design Owner 4.2.1.2
§ 4.1.22 Security evaluation and planning Not Provided
§ 4.1.23 Commissioning T.B.D.
AIA Document B133™ - 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”

“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced
by AIA software at 10:39:36 ET on 04/23/2021 under Order No.9059470941 which expires on 01/25/2022, is not for resale, is licensed for one-time 13
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
User Notes: Packet Pagﬁﬁa§37675)



§ 4.1.24 Extensive environmentally responsible design Not Provided

§ 4.1.25 LEED® certification (B214™-2012) Not Provided

§ 4.1.26 Historic preservation (B205™-2007) Not Provided

ge:i:]'nﬂ Interior, furniture, furnishings, and equipment Architect 42215

§ 4.1.1.28 Public/Board Zoning Meetings, submittals and | Architect 4.2.2.6
Approvals

§ 4.1.1.29 Fast-track design services Architect 4.2.2.3

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Owner’s responsibility,-if not
further described in an exhibit attached to this document.

§ 4.2.1 Owner’s Additional Services The Owner’s Additional Services are as follows:

1. Telephone, Computer and Other Special Systems (§ 4.1.20):

The Owner shall be responsible for the design and coordination of the telephone, computer, and other special systems
not a part of the building’s power, lighting, mechanical, fire suppression, fire alarm, access control, CCTV, low
voltage wiring, audiovisual and paging systems. The Architect design conduits, electrical boxes and power to allow
for the Owner designed system.

§ 4.2.2 Architect’s Additional Services The Architect’s Additional Services are as follows:

«1. Civil Engineering
Design of drainage and stormwater detention system, paving, curbs, sidewalks, other hardscapes, topography, parking
area, drains, utilities more than 5° from building.

2. Landscape Architecture (§ 4.1.9)
Including the design and selection of all exterior trees, bushes, grasses, ground treatments and other plantings (not
including irrigation system design).

3. Fast-Track / Multiple Bid Releases (§ 4.1.29)

Multiple bid releases to be utilized, the extra services associated with producing these documents, providing assistance
for the Bidding and Negotiation Phases beyond the one included in the Basic Services, and any extra services required
during the Construction Administration Phase shall be considered a Supplemental Service.

4. Interior Design Services

Interior Design Service by Williams Architects’ Interior Department to provide:

Multiple color range options

Meet with the Owner and work with the Owner to select and refine the preferred color theme.
Meet with the Owner and select the specific interior finishes, materials and colors.

Design Owner approved patterns for the finishes.

Assist the Architect with refinements to the interior wall layouts.

Services during the bidding phase to answer contractor questions.

Review contractor submittals during the Construction Administration phase and visit the facility 2
times when appropriate, to observe the installation of the interior finishes and to provide a field
repot after each site visit.

@+ooo0oTw

5. Furniture Design Services
Furniture Design Services by Williams Architects’ Interior Department to provide:

a. Work with the Owner to determine the facility’s furniture needs.

b. Based upon the inventory of furniture to be reused in this facility determine the added amount of
furniture needed.

c. Furniture layout options for review, selection and refinement with the Owner using plan drawings
and furniture lists.

d. Multiple furniture manufacturer and quality level options along with their estimated costs for view

with the Owner.
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e. Coordinate the furniture with the building interior finishes color and textures. (If the Architect has
also provided the Interior Design Services).

f. Provide furniture drawings and specifications to the Construction Manager for the Construction
Manager to solicit and bid.

g. Review the furniture submittals and coordinate with the Owner and constructor the delivery and
installation dates.

h. Visit the site 2 times when appropriate to observe the delivery and installation of the furniture to

review the furniture and its installation and provide field reports to advise the Owner and furniture
installer as to the progress of the work and any observed deficiencies in the furniture or its
installation.

6. Public Board / Zoning Meetings, Submittals and Approvals (§ 4.1.28)
If the Owner requests assistance from the Architect as part of the zoning process, beyond the four (4) public meetings
included, these services shall be considered an Additional Service.

7. Low Voltage: Access Control, CCTV, Audio Visual and Paging Systems (§ 4.1.21)

Design of Audio/Visual (A/V), CCTV, Access Control and Paging Systems and communication wiring for these
systems and the Owner designed computer and phone systems (Selection of equipment and design of the computer and
phone systems are by the Owner).

§ 4.2.2.8 Measured Existing Floor Plan Layouts »

Architect to provide general measurements of floor plan layouts of the existing buildings to be remodeled. Heights,
elevations and any other existing dimensions to be provided by Owner’s surveyor. »

»

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating-the Agreement.
Except for services required due to the fault of the Architect, any Additional Services providedin-accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or recommendations
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change
in the Project including, but not limited to, size, quality, complexity, the Owner’s schedule or budget
for Cost of the Work, or bid packages in addition to those listed in Section 1.1.6;

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the
Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except
where such excess is due to changes initiated by the Architect in scope, capacities of basic systems, or
the kinds and quality of materials, finishes, or equipment;

.3 Services necessitated by the Owner’s request for extensive sustainable design alternatives, such as
unique system designs, in-depth material research, energy modeling, or LEED® certification;

4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations, or official interpretations;

.5  Services necessitated by decisions of the Owner or Construction Manager not rendered-in-a-timely
manner or any other failure of performance on the part of the Owner or the Owner’s consultants or
contractors;

.6 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner
or Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9  Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Acrchitect is party thereto;

10  Evaluation of the qualifications of bidders or persons providing proposals;
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11 Consultation concerning replacement of Work resulting from fire or other cause during construction;

A2 Assistance to the Initial Decision Maker, if other than the Architect;

A3 Services necessitated by replacement of the Construction Manager or conversion of the Construction
Manager as constructor project delivery method to an alternative project delivery method;

14 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

15 Making revisions in Drawings, Specifications, and other documents resulting from substitutions
included in the agreed to assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment or Control Estimate.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:
.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule agreed to
by the Architect;
.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance
with the Contract Documents or where such information is available to the Construction Manager from
a careful study and comparison of the Contract Documents, field conditions, other Owner-provided
information, Construction Manager-prepared coordination drawings, or prior Project correspondence
or documentation;
.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the
Construction Manager’s proposals and supporting data, or the preparation or revision of Instruments of
Service;
4 Evaluating an extensive number of Claims as the Initial Decision Maker;
.5  Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent
revisions to Instruments of Service resulting therefrom; or
.6 To the extent the Architect’s Basic Services are affected, providing Construction-Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of-Substantial
Completion, identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A «Two » («2 » ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of
the Construction Manager
.2 «Onan average of one visit every two weeks for 12 months to the site by the Architect over the duration
of the Project during construction
3 «One » («1 ») inspections for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents
4  «One » («1») inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within «twenty-four» ( «24» ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall-set forth-the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in
the agreement selected in Section 1.1.5.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the overall
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.
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§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit,-but-also-carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Construction Manager to remove and replace previously installed Work. If
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private;,above andbelow
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited-to. test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance and other liability insurance as appropriate to the services
provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager-if the-Owner
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service.

§ 5.12 The Owner shall contemporaneously provide the Architect with any communications provided to the
Construction Manager about matters arising out of or relating to the Contract Documents. Communications by and
with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
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Owner shall provide the Architect a copy of the executed agreement between the Owner and Construction Manager,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or
progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien-rights:

§ 5.16 Construction Manager’s Obligation to Insure for Bodily Injury Claims

The Owner will require the Contractors responsible for construction to purchase insurance to cover claims and
expenses asserted against Architect, its employees and consultants for bodily injury, sickness, disease, or death caused
by any negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts any of them may be liable.

§ 5.17 Force Majeure

In the event the Architect is hindered, delayed or prevented from performing its obligations under this Agreement as a
result of any fire, flood, landslide, tornado, other act of God, war, act of terrorism, malicious mischief, theft, strike,
lockout, other labor problems, shortages of material or labor, failure of any governmental agency or the Owner to
furnish information or to approve or to disapprove the Architect’s services or any other cause beyond the reasonable
control of the Architect’s time for completion of the Architect’s work, shall be extended by the period of resulting
delay.

§ 5.18 Indemnity for Deviation

The Owner may choose to act as its own general contractor or may otherwise choose to materially-deviate during
construction from the construction documents prepared by the Architect. If such action by the-Owner occurs, the
Owner hereby indemnifies and holds harmless the Architect, its employees and consultants from and against all
claims, damages, losses and expense, including but not limited to attorneys’ fees and economic damages arising-out
of, in connection with, or resulting from the performance (or failure to perform) of the Owner, where there has been a
material deviation from any document prepared by Architect or where there has been a failure to follow any material
written recommendation of the Architect. In the event that the Architect, its employees and consultant are required to
bring an action to enforce the provisions of this indemnity, the indemnifying party shall pay the attorneys™ fees and
cost incurred by the indemnified party in bringing that action, if the indemnity is granted.

§ 5.19 Construction General Conditions
The Owner agrees to require the following paragraph to be made a part of the General Conditions for the Construction
of the Project:

“In performing its obligations for the Owner, the Architect and their consultants may cause expense for the
Construction Manager or the subcontractors. However, Construction Manager, the subcontractors and sureties shall
maintain no direct action against the Owner or Architect, consultants, their agents and employees, for any claim
arising out of, in connection with or resulting from the Work performed or required to be performed. Only the Owner
shall be the beneficiary of any undertaking by the Architect.

§ 5.20 Builders Risk Insurance:
The Owner shall require that the Architect and its employees to be named as additional named insureds-under-the
Builders Risk Insurance purchased by the Owner and/or Construction Manager applicable to the Project.

§ 5.21 The Owner shall furnish the services of a scheduling consultant that shall be responsible for creating the overall
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.22 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign

portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant
Construction Documents, and costs for the Construction Manager to remove and replace previously installed Work. If
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the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the
Project sufficient contingencies to cover such costs.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the Construction Managers’ general
conditions costs, overhead, and profit. The Cost of the Work does not include the compensation of the Architect, the
compensation of the Construction Manager for Preconstruction Phase services, the costs of the land, rights-of-way,
financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner._If the Owner
reduces the budget for the Cost of the Work at any time during the Project, the Architect shall be entitled to be
compensated for all services rendered based upon the budgets that were in effect in the services were rendered.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted
throughout the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for the Cost of the
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service,
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s inaccuraeies
or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s estimates solely
for the Architect’s guidance in completion of its services, however, the Architect shall report to.the Owner-any
material inaccuracies and inconsistencies noted during any such review.

§ 6.4 If, during the Schematic Design Phase, the Construction Manager’s estimate of the Cost of the Work exceeds the
Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction Manager, shall make
appropriate recommendations to the Owner to adjust the Project’s size, quality or budget, and the Owner shall
cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development
Phase exceeds the Owner’s budget for the Cost of the Work, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, and if the estimate exceeds the previous Owners budget by
less than 10%, then the Architect, without additional compensation, shall incorporate the required modifications in the
Construction Documents Phase as necessary to comply with the Owner’s budget for the Cost of the Work at the start of
the Construction Document Phase. If the estimate exceeds the Owner’s budget by 10% or more then the Architect shall
be compensated to incorporate the required modifications under Articles 11.3 and 11.4 at the conclusion of the Design
Development Phase Services, or the budget as adjusted under Section 6.5.1. The Architect’s modification-of the
Construction Documents shall be the limit of the Architect’s responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s
budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic
systems, or the kinds and quality of materials, finishes or equipment.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner represent that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions. If the Owner and Architect intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. The
documents in electronic file format will be provided upon request. The information is proprietary in nature, and shall
only be utilized for the Project. All drawing information contained therein, including but not limited-to-blocks, symbol
libraries, details, etc. shall not be reproduced, sold, distributed or utilized in any form on other projects without the
express written permission of the Architect. Due to the unsecured nature of these electronic files and inability of the
originator to establish controls over the use thereof, the Architect or Owner assumes no respansibility for any
consequences arising out of the use of the data. It is the sole responsibility of the user to check the validity of all
information contained. The user shall, at all times, refer to the author provided hard copy, or in the case of the
Architect’s Instrument of Service, the signed and sealed construction documents for the project. The user shall assume
all risks and liabilities resulting from the use of electronic file data.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use-the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining,-and for
informational purposes in connection with altering and adding to the Project, provided that the Owner substantially
performs its obligations, including prompt payment of all sums when due, under this Agreement..The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license
granted under this section permits the Owner to authorize the Construction Manager, Subcontractors,
Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and separate contractors,
to reproduce applicable portions of the Instruments of Service solely and exclusively for use in performing services or
construction for the Project. If the Architect rightfully terminates this Agreement for cause as provided in Section 9.4,
the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service on the Project or for other purposes or projects, the Owner releases the Architect and Architect’s consultant(s)
from all claims and causes of action arising from such uses. The Owner, to the extent permitted by law, further agrees
to defend, indemnify and hold harmless the Architect and its consultants from all costs and expenses, including the
cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s use of the Instruments of Service under this Section 7.3.1. The terms of this Section
7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.
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§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager,
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated
herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential-damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7._Consequential
damages shall be as defined in the AIA A-201-2017 General Conditions and include, but are not limited to, loss of use,
lost profit, loss of income and loss of revenue.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement may be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect may endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by ADR Systems, 20 N. Clark
Street, Chicago, Illinois by a mutually agreeable mediator. A request for mediation shall be made in writing, delivered
to the other party to the Agreement, and filed with the person or entity administering the mediation. The request.-may
be made concurrently with the filing of a complaint or other appropriate demand for binding dispute resolution but, in
such event, mediation shall proceed in advance of binding dispute resolution proceedings, which-shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period-by agreement of the
parties or court order.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

[« »] Arbitration pursuant to Section 8.3 of this Agreement
[ «X » ] Litigation in a court of competent jurisdiction

[« »] Other: (Specify)

« »

§ 8.3 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such-failure-shall-be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should-the-other-party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and if termination is not between the
phases of the Architect’s services, all termination expenses set forth in Article 9.7. The Architect shall also be
compensated for costs attributable to the Architect’s termination of its consultant agreements.

§ 9.7 Intentionally Deleted.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located..

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction, except as modified in this Agreement. The term “Contractor” as used in
A201-2007 shall mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates-or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. Unless otherwise disclosed and arranged for disposal, the Owner represents to the Architect
that no hazardous or toxic substances within the meaning of any applicable statute or regulation are presently stored, or
otherwise located on the Project site or adjacent thereto. Further, within the definition of such statutes or regulations,
no part of the Project site or adjacent real estate, including the ground water located thereon, is presently contaminated
with such substances.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
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completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such infarmation in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors-whose
contracts include similar restrictions on the use of confidential information.

§ 10.9 Indemnity from Contractors Required in Construction Contract
The following clause shall be inserted in the General Conditions of the Construction Contracts for the Project:

To the fullest extent permitted by law, the Construction Manager shall waive all rights of contribution and shall
indemnify and hold harmless the Owner, the Architect and their agents and employees and consultants from and
against all claims, damages, losses and expenses, including but not limited to attorneys’ fees, and economic damages,
arising out of or resulting from or in connection with the performance of the Work, provided that any such claim,
damage, loss or expenses is caused in whole or in part by any negligent act or omission of the Construction Manager,
any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts of them may be
liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this Agreement.

In any and all claims against the Owner or the Architect or any of their agents or employees and-consultants-by any
employee of the Construction Manager or any Subcontractor, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph-agreement
shall not be limited in anyway by any limitation on the amount or type of damages, compensation or benefits payable
by or for the Construction Manager or any Subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts.

§ 10.10 The Owner shall not require arbitration as the binding dispute resolution forum with the Construction
Manager and shall strike the arbitration requirements in the A201-2017.

§ 1011 The Owner shall require the Construction Manager to name the Owner and the Architect and their respective
directors, officers and employees as additional insureds on the Construction Manager’s automobile and general
liability for liability arising out of the operations of the Construction Manager. The Owner shall require the
Construction Manager’s excess policies be following form and shall also require that the Construction Manager’s
general liability and automobile liability policies be endorsed to be primary and non-contributory over any other
insurance carried by the additional insureds. The Owner shall require the Construction Manager to submit written
evidence of its compliance with this Section.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

«1. For the Basic Design Services of the Project, based upon the Council approved Study that has a total
construction budget of up to $10,555,242, the fee shall be a lump sum of $735,000. If the project construction budget
is increased by the Owner for any reason beyond the $10,555,242 construction budget, the fee will be calculated based
as follows:

a. If the total completed construction cost exceeds $10,555,242, then the Basic Services fee shall be
increased by 6.5% of the amount that exceeds $10,555,242.
b. This includes the services for the Schematic Design, Design Development, Construction

Documents, Bidding and Construction Administration phases of the project.»
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§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

«Additional consulting design services throughout the basic service phases, are as follows:
a. Civil Engineering: Civil Engineering fee is currently estimated at $95,000 (which includes the

Architect’s 15% markup)

Interior Signage Design: A lump sum of four thousand five hundred dollars ($4,500.00)

Furniture Design: A lump sum of seventeen thousand dollars ($17,000.00)

Interior Finishes Design: A lump sum of nineteen thousand dollars ($19,000.00)

Landscape Architecture, including the design and selection of all exterior trees, buses, grasses,

ground treatments and other plantings (not including irrigation system design); A lump sum of

nineteen thousand dollars ($19,000.00).

f. To provide design services for the Low Voltage communication wiring (for these and the Owner’s
phone and computer systems), access control, closed circuit, TV, Audio Visual and Paging Systems;
a lump sum of twelve thousand dollars ($12,000.00).

Poo0o

g. Maintenance Equipment & Facility Design by Whitman, Requardt & Associates; a lump sum of
forty-five thousand dollars ($45,000).00).
h. Multiple Bid Releases: Additional bid release for remodeling work in the 790 building including

drawings, specifications, bidding assistance and construction administration; a lump sum fee of
sixteen thousand dollars ($16,000).»

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation.)

«On an hourly basis from the Rate Table below or as mutually agreed upon in writing. »

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus « one point one five » percent ( «1.15 » %), or as otherwise
stated below:

« »

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase « Fourteen»  percent ( «14» %)
Design Development Phase «Sixteen»  percent ( «16» %)
Construction Documents Phase «Forty-Two»  percent ( «42» %)
Construction Phase «Three»  percent ( «03» %)
Construction Administration Twenty-Five 25

Phase

Total Basic Compensation one hundred  percent ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or-Construction
Manager as constructor project delivery method, the Architect may be providing its services in. multiple Phases
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in
each Phase of Services as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
Owner-accepted Guaranteed Maximum Price Amendment or Control Estimate, as applicable, or (2) if the Guaranteed
Maximum Price proposal or Control Estimate has not been accepted by the Owner, the most recent estimate of the
Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be
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entitled to compensation in accordance with this Agreement for all services performed whether or not the Construction
Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«»

Employee or Category Rate ($0.00)

Principal Il $ 243.00 / Hour
Principal | $ 224.00 / Hour
Associate Principal $ 206.00 / Hour
Senior Associate / Senior Project Manager $ 202.00 / Hour
Associate / Project Manager $ 184.00 / Hour
Architect 111 $ 163.00 / Hour
Architect 11 $ 150.00 / Hour
Architect | $ 135.00 / Hour
Senior Project Coordinator Il $ 163.00 / Hour
Senior Project Coordinator | $ 150.00 / Hour
Project Coordinator IV $ 123.00 / Hour
Project Coordinator Il $ 112.00 / Hour
Project Coordinator |1 $ 95.00 / Hour
Project Coordinator | $ 82.00 / Hour
Project Technician |1 $ 64.00 / Hour
Project Technician | $ 49.00 / Hour
Aquatic Engineer Il $ 194.00 / Hour
Aquatic Engineer | $ 148.00 / Hour
Director of Marketing $ 181.00 / Hour
Marketing Coordinator $ 131.00 / Hour
Accounting $ 174.00 / Hour
Secretarial $ 123.00 / Hour
Clerical $ 87.00 / Hour
Director of Interior Design $ 165.00 / Hour
Interior Designer V $ 129.00 / Hour
Interior Designer IV $ 108.00 / Hour
Interior Designer 111 $ 84.00 / Hour
Interior Designer Il $ 71.00 / Hour
Interior Designer | $ 49.00 / Hour

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services'and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Intentionally Deleted;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

.7 Architect’s consultants’ expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

.8 All taxes levied on professional services and on reimbursable expenses;

.9  Site office expenses; and

ot khw
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10 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus « fifteen » percent ( «15 » %) of the expenses incurred.

§ 11.8.3 If the insurance requirements listed in Section 2.6 exceed the types and limits the Architect normally
maintains and the Architect incurred additional costs to satisfy such requirements, the Owner shall reimburse the
Architect for such costs as set forth below:

«XX »

§ 11.9 Compensation for Use of Architect’s Instruments of Service

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

« Eight (8%) percent of the remaining fee due the Architect »

§ 11.10 Payments to the Architect
§ 11.10.1 An initial payment of « zero » ($ «0 » ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «thirty » («30 » ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the-legal rate-prevailing
from time to time at the principal place of business of the Architect. Payments and interest shall-be'made in
accordance with the Prompt Payment Act of the governing body where the Project is located.

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to the Construction Manager or other contractors for
the cost of changes in the Work unless the Architect agrees or has been found liable for the amounts in a binding
dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

««§12.1 Limited Liability Entity. The Architect acknowledges that the Owner is a municipality and agrees that
any claim made by the Architect arising out of any act or omission of any elected official, director, officer or employee
of the Owner in the execution or performance of this Agreement, shall be made against the entity and notagainst any.
of their individual elected officials, directors, officers or employees. Owner acknowledges that the“Architect is a
cooperation and agrees that any claim made by the Owner arising out of any act or omission of any director, officer or
employee of the Architect in the execution or performance of this Agreement, shall be made against the entity and not
against any of their individual directors, officers or employees.

§12.2 Responsibility for Code Compliance. The Architect shall conform the final Drawings and Specifications to
applicable building codes existing on the date of completion of the final Drawings and Specifications. However, the
Owner recognizes that interpretations by governmental officials ("Code Authority") are often subject to change even
after issuance of a building permit. If after award of the building permit, modifications to the Drawings or
Specifications are required because of an interpretation by the Code Authority which had not been previously given, or
which if given, was different than a prior interpretation of the Code Authority, the Architect shall make the required
modifications, but the cost of such modifications shall be compensated as an Additional Service. The parties
acknowledge that submittal of Drawings and Specifications for permit routinely results in comments, questions and
change requests by the Code Authority, and the Architect shall make such changes and/or provide the requested
information as a Basic Service. Nothing contained herein shall relieve the Architect of its obligation to modify at its
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own expense Plans and Specifications where the Architect has negligently failed to prepare them in compliance with
the applicable government requirements.

§12.3 Americans With Disabilities Act. The Architect shall conform the Construction Documents to the
requirements known to similarly situated architects with the Americans With Disabilities Act Accessibility Guidelines
("ADAAG"). The Owner and Architect further recognize that interpretations of the ADAAG by governmental
officials and/or courts of law may evolve, vary or change. Should such evolution, variance or change require Architect
to make modifications to the final Drawings or Specifications, such modifications shall be considered an Additional
Service. The Owner shall be solely responsible for compliance with the provisions of the Americans-With-Disabilities
Act for any areas outside the scope of the Project. The Owner and Architect further recognize that interpretations of
the ADAAG by governmental officials and/or courts of law may evolve, vary or change. Should such evolution,
variance or change require Architect to make modifications to the Drawings or Specifications, such modifications
shall be considered an Additional Service.

§12.4 Electronic Media. The license under this Agreement for Instruments of Service is only for information
contained on printed documents. However, for the Owner's convenience, the Architect may also furnish such
information in electronic media. The parties acknowledge that untraceable changes from causes not the fault of
Architect may sometimes occur in the information on electronic media, caused by the media conversion and changes
in software. In such event, the Owner agrees to release, and for third party claims, to indemnify the Architect, its
employees and consultants from and against all claims, losses and expenses (including reasonable attorneys defense
fees and those incurred to enforce this obligation) arising out of, resulting from or in connection with any deviations of
the information in electronic media from that in the printed documents. This release and indemnity shall survive the
termination of this Agreement. The Owner shall have the right to request the Architect to furnish to Construction
Manager, its subcontractors, sub-subcontractors and material or equipment suppliers to utilize portions of-the
Instruments of Service for use in the execution of their portion of the Work. The Architect shall-be compensated by
these Construction Manager, its subcontractors, sub-subcontractors and material or equipment suppliers for these
electronic files of the Instruments of Service.

»

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document B133™-2014, Standard Form Agreement Between Owner and Architect, Construction

Manager as Constructor Edition
« »

.2 Other documents:
(List other documents, if any, including additional scopes of service forming part of the"’Agreement.)

« »

This Agreement entered into as of the day and year first written above.

WILLIAMS ARCHITECTS, a corporation

OWNER (Signature) ARCHITECT (Signature)

« «Mark S. Bushhouse, AIA, LEED AP

City of Wood Dale, IL »« » President / Managing Principal »« »

(Printed name and title) (Printed name and title)
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: PW Facility Construction Management
Staff Contact: Alan Lange, Public Works Director
Department: Public Works

TITLE: Approval of an Agreement between the City of Wood Dale and FQC Construction
Management for the Public Works Facility Improvements in an Amount Not to Exceed

$821,855

RECOMMENDATION:

Staff Recommends Approval of an Agreement between the City of Wood Dale and FQC
Construction Management for the Public Works Facility Improvements in an Amount Not
to Exceed $821,855.

BACKGROUND:

FQC previously offered predesign services to the City during the development of the
concept plan for Public Works facility improvements. FQC worked in coordination with
Williams Architects and City staff to develop cost estimates which provide the basis for
the City’s budget, as well as advice on constructability issues and project scheduling.
The plan was presented to the Public Works Committee at the April 8 meeting and was
unanimously approved by the Committee. The next step in the process is to enter into
an agreement with an Architecture and Construction Management firm to complete the
final design, bidding, and construction. FQC was selected due to their involvement in
the predesign phase, familiarity with the City’s needs, proven track record of completing
comparable projects, and their close working relationship with the City’s selected
Architecture firm, Williams Architects. FQC, as Construction Manager as Constructor,
would work in conjunction with Williams Architects to provide construction management
services throughout the design, bidding, construction, and construction close out
phases. A full scope of their services are provided in the attached documents.

ANALYSIS:
Approval of this agreement would initiate preconstruction services in a fixed fee amount
of $20,000. Once the project has been bid and awarded, FQC would provide an
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amendment specifying the Guaranteed Maximum Price for services based on a
percentage of the total contract value. These fees will be split between FY 2022 and
2023. The City budgeted $800,000 for design services for FY 2022.

DOCUMENTS ATTACHED
v FQC Proposal
v" Draft AIA Agreement
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CONSTRUCTION MANAGEMENT

April 28, 2021

Mr. Alan Lange

Director of Public Works
City of Wood Dale

404 N. Wood Dale Road
Wood Dale, IL 60191

CONSTRUCTION MANAGEMENT SERVICES
Additions and Renovations to Public Works Facility

Dear Mr. Lange:

This proposal has been prepared in response to your request for a fee proposal for the above referenced
services associated with the planned improvements to support the City of Wood Dale Public Works
department. The purpose of this proposal is to outline the basis of an agreement between the City of
Wood Dale and Frederick Quinn Corporation (FQC), anticipating a formal agreement following a
Standard AIA Form of Agreement between Owner and Construction Manager as Constructor.

Frederick Quinn Corporation (FQC) proposes to provide construction management services to assist the
City through the process of planning, design, bidding and construction of the contemplated construction
work. FQC will work in conjunction with the City and your selected architecture/engineering partner,
Williams Architects, to help plan and implement a solution that responds to the anticipated scope of
work, the preliminary planning work done to date, and as directed by the City. This proposal is
presented in four parts: Project Understanding, Scope of Services, Schedule and Compensation.

Project Understanding:

FQC understands that the City requires assistance in developing a final plan for implementation of the
planned improvements, following the Conceptual Design presentation made to the City on April 8, 2021.
The scope of the project includes renovations to the existing Public Works building (720 N. Central Ave.),
renovations to the 790 N. Central Ave. building, construction of a new vehicle storage and maintenance
building adjacent to and/or connected to the 790 N. Central Ave.building, and associated site
improvements. Beyond the planning and preconstruction phase of work, FQC understands that the City
of Wood Dale would work with FQC as a construction manager, providing pre-construction, bidding and
construction oversight services to manage the entire lifecycle of the project from design through new
construction, project close-out and warranty phase services.

103 S. Church Street, Addison, lllinois 60101
CONSTRUCTION MANAGEMENT DESIGN BUILD GENERAL CONSTRUCTION 630.628.8nketiBRrE36428.8595
www.fquinncorp.com
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Scope of Services:

Preconstruction Services — These services are provided during the planning and design phase of the
project to assist the City and the architect/engineer team to plan for and develop a Best Value solution
in terms of quality, cost and schedule. Throughout design we meet on a regular basis to review
decisions in terms of durability, cost, phasing/logistics, sustainability and maintainability. These
meetings will be attended by Mr. Fred Marano, Chief Estimator, Mr. John Eallonardo, Project Director
and Mr. Jack Hayes, Project Executive. The specific services include Value Engineering, Cost Estimating,
Logistics of Construction, Scheduling and Document Review. As design progresses we will work with
Williams Architects, the City and our construction team to develop a bid strategy in terms of bid
packaging and trade contractor qualification.

Construction — FQC takes the lead in the trade contractor procurement process including finalizing the
documents for public bidding and leading the process from legal advertisement through public bid
opening, scope reviews and recommendations for award to the City. FQC will conduct detailed scope
reviews with all trade contractors and provide a full complement of services necessary to manage the
entire process of construction. We provide on-site field supervision and project support personnel who
manage the day-to-day construction activities. The personnel assigned to the project will be determined
based on the final schedule and phasing of the project. The field team is supported by Mr. John
Eallonardo on a daily and weekly basis, and by Mr. Jack Hayes, President, as your Project Executive. We
are responsible for every step of the process from bid opening to construction oversight, site logistics,
quality, schedule and project close-out. Our team stays with your project into the post occupancy
warranty phase to assure you 100% satisfaction.

Draft Schedule:

FQC understands that the District requires the project to move forward in an expeditious manner, with
work occurring in two packages. Design is anticipated to commence immediately with public bidding of
the renovation of the 790 N. Central Ave. building to occur in the fall of the current year with
construction work beginning in approximately December of 2021. Bidding for the renovation of the
existing building and new construction is currently anticipated to occur in early 2022 with construction
of these project components to begin in the approximately the Spring of 2022. Completion of all work is
anticipated by the end of 2022.

As part of our standard scope of services, FQC will develop a comprehensive project schedule. FQC will
work throughout the preconstruction phase in developing a comprehensive phasing plan and project
schedule including each area of work, bidding and construction sequencing. This schedule will be
provided for review and approval by the City.
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Draft Schedule (cont’d.):

Based on the preliminary project information available at this time FQC anticipates the overall schedule
would generally adhere to the following:

Initial Bid Package for renovation of existing 790 N. Central Ave. building:
e Design/Bidding Documents — October, 2021
e Bidding/Contracts — October to December, 2021
e Construction — December, 2021 to March, 2022

Second Bid Package for existing Public Works facility and New Construction:
e Design/Bidding Documents —January, 2022
e Bidding/Contracts — February, 2022
e Construction — March to November, 2022

Compensation:

Preconstruction Services — These services include the work required to help finalize the project plan and
develop, evaluate and confirm the project scope, budget and schedule. Throughout this phase of work,
FQC will work extensively with the City and Williams Architects to provide value engineering,
constructability review, cost estimating, logistics, schedule development and phasing input. FQC does
not limit the number of coordination meetings needed as part of this agreement. Formal cost estimates
will be provided (at a minimum) at the completion of each design phase. FQC proposes to provide
Preconstruction Services for a fixed fee of $20,000.00.

Construction — These services include the work required for proper management, oversight and
execution of all construction activities. These expenses will be budgeted for and included as part of the
hard construction cost portions of a project. We will outline below our proposed fee structure:

e General Conditions: The primary general conditions costs are for the full-time, professional
construction management supervision necessary to manage, oversee and coordinate a high
quality, safe construction process. The general conditions costs include items that are required
to support the actual execution of construction activities on site, such as temporary facilities,
field office expenses, technology, etc. These costs are budgeted for and billed as part of the
construction cost on a monthly basis. The proposed monthly fixed General Conditions cost for a
single field Superintendent is $25,000. The total General Conditions costs, currently estimated
at fourteen months, will be presented to the City for approval once the scope and schedule of
the project has been finalized. The City and FQC will agree to the final schedule prior to bidding
of the main project components, at which time the General Conditions will be fixed as a final
Not to Exceed.

e Construction Management Fee: FQC proposes to provide comprehensive construction

management services for a fee of 3.0% times the actual cost of work. There will be no other
reimbursable expenses or standard individual billing rates.
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Compensation (cont’d.):
e Insurance and Bonds: Insurance coverage (General Liability, Worker’s Compensation,
Employment, Auto and Professional Liability) would be provided at a rate of 0.90% times the
actual cost of construction. Performance and Payment Bonds are provided at a rate of 0.75%
times the actual cost of construction. These costs will be billed during construction in
proportion to the completion of construction work put in place.

The following summarizes the components of compensation:

Preconstruction: S 20,000.00

General Conditions — Sr. Superintendent/Field Office: ~ $ 25,000.00/month
CM Fee: 3.0% x cost of work
Insurance: 0.90% x cost of work
Bonds: 0.75% x cost of work

Based on the Conceptual Design construction cost estimate of 59,250,756 presented to the City, and an
anticipated construction schedule of fourteen months, the estimated total for FQC services would be
as follows:

e Preconstruction Services: $ 20,000
e General Conditions:

o 14 months @ $25,000/mo. S 350,000
e Insurance @ 0.9% of construction cost S 86,407
e CM Fee @ 3% of construction cost $ 290,615
e Bonds @ 0.75% of construction cost S 74,833

Estimated FQC Total  $ 821,855

FQC looks forward to the prospect of working with the City of Wood Dale and of being a service to you
and your community on this very important assignment. If the terms of this proposal are acceptable,
please sign the Acceptance section below, authorizing FQC to proceed with Preconstruction Services.
Upon acceptance of this proposal, FQC understands that the District will work with legal counsel and
FQC to prepare a formal AIA contract agreement. If you have any questions, please do not hesitate to
contact me.

Respectfully submitted,

FREDERICK QU!),H CORPORATION

— &

Jack Hayes
President

Accepted By:

Signature Date
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The Construction Manager’s Designated Representative:
(Name, address and other information)

The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents. The construction Manager
shall furnish construction administration and management services and use the Construction Manager’s best efforts
to cause the Project to be performed in an expeditious and economical manner consistent with the interests of the
Owner during the pre-construction phase and consistent with the interests of the owner and Construction Manager
during the construction phase. The Construction Manager’s duties as set forth herein shall at no time be in any way
diminished by reason of any approval by the Owner of the Contract Documents or any exercise by the Owner of any
of'its rights under this Agreement. The grant of various rights to the Owner or the failure of the Owner to exercise
those rights does not and shall not create any responsibility or liability in the Owner for any neglect, wrongful act,
error or omission of the Construction Manager in the provision onf'is services of otherwise for any breach by the

Construction Manager of any of its obligations under this Agreement. The Construction Manger has been engaged to
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provide professional services because of its character, expertise and qualifications in dealing with and acting a
construction manager and owner’s representative on projects of similar scope and kind. For administrative oversight
and project delivery responsibility purposes. Construction Manager shall hold the contracts or subcontractors with
the various trade contractors (_hereinafter referred to as “trade contractors”, “Contractors” or “Subcontractors”)
selected by Owner in compliance with applicable public competitive bidding requirements and in consultation with
the Construction Manager to perform the portions of the Work: however, Construction Manager shall not be a
constructor and except under the limited circumstances specifically provided elsewhere in theis Agreement shall
neither perform any of the Work with its own forces, or provide any of the materials or equipment for the Project

except for the General Conditions items identified at paragraph 5.1.1. Construction Manager shall be responosible to

Owner for the proper performance of the Work by the Contractors and Subcontractors in accordance with the
Contract Documents and for the Guaranteed Maximum Price.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to.commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and'building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance, such
schedule shall outline critical path items for the construction phase including, but not limited to/identifying long
lead items, planned milestones, inspectiln/approval dates, substantial and final completion dates# The'Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of
the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services,
the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that
could affect the Project’s timely completion. The updated Project schedule shall include the following: submission
of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion
required of each Subcontractor; ordering and delivery of products, including those that must be ordered well in
advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.
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§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction

Manager agree on a Guaranteed Max1mum Price for the Work Sueh—esﬁma&es—shaﬂ—bc—preﬂded—feFFhC—A—rehﬁeet—s

Such estimates shall be provided for the Architect’s review and the Owner’s approval. The Construction Manager

shall inform the Owner and Architect when estimates of the Cost of Work exceed the latest approved Project budget
and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders” interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance,.a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

The Construction Manager shall promptly inform the Owner if the Construction Manager leatns of any
subcontractor or bidder who is not complying the applicable laws, statues, ordinances, codes, rules and regulations;

including those laws set forth in Section 11.5

§ 2.1.9.1 The Construction Manager shall assist the Owner to publically advertise the Work of the Project and solicit /{ Formatted: Font: (Default) Times New Roman

competitive bids in accordance with applicable law and shall develop bidder interest in the Project and establish
bidding schedule.

§ 2.1.9.2 The Construction Manager with the assistance of the Architect and Owner shall prepare bid packages and
issue bidding documents to prospective bidders, shall arrange for and supervise all necessary prebid meetings; and
shall assist the Architect with regard to answers to bidders’ questions and issuance of agenda in compliance with
state law.
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§ 2.1.9.3 The Construction Manager shall investigate the responsibility of apparent low bidders and shall advise the

Owner of the results of such investigations.

§ 2.1.9.4 After receiving bids, the Owner shall determine, with the advice of the Construction Manager and subject
to the reasonable objection of the Architect, which bids shall ultimately be accepted.

§ 2.1.9.5 Construction Manager shall also disclose to Owner the existence of any pecuniary relationship or interest
the Construction Manager has in or with any bidder.

) Formatted: AIA Agreement Body Text

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager which shall be promptly
after the date when all bids are received and recommendations are made for acceptance and shall be before any
physical construction begins, and in consultation with the Architect, the Construction Manager shall prepare a
Guaranteed Maximum Price proposal for the Owner’s review and acceptance. The parties will use their best efforts
to complete all bidding within ninety (90) days of receipt of one hundred percent (100%) Construction Documents.
The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost
of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee, including
overhead and profit. -

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment; all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:
1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

) Formatted: AIA Body Text Indented

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2,/to’supplement
the information provided by the Owner and contained in the Drawings and Specifications;

4{ Formatted: AIA Body Text Indented

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

) Formatted: AIA Body Text Indented

A4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

) Formatted: AIA Body Text Indented

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
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Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based. The Guaranteed Maximum Price shall be subject to additions
and deductions by a change in the Work as provided in the Contract Documents, and the Date of Substantial
Completion shall be subject to adjustment as provided in the Contract Documents.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. The failure of
the Construction Manager to notify the Architect and Owner of any such inconsistency shall not entitle the
Construction Manager to an increase in the Guaranteed Maximum Price cased by any such inconsistency unless
such inconsistency could not have been discovered by the Construction Manger upon reasonably careful review of
the revised Drawings and Specifications and agreed upon assumptions and clarifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether ornot yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shallimean the date
of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 2.3.2.1.1 Construction Manager shall provide administrative, management, construction direction, and related
services to coordinate scheduled activities and responsibilities of the Contractors with each other’and with those of
the Construction Manager, the Owner and the Architect and such other services reasonably necessary inlorder to
manage the Project and direct the Work of the Contractors and Subcontractors in accordance with the latest
approved estimate of Construction Cost, the Project Schedule and Contract Documents. Construction Manager shall
prepare, update and maintain a Project Directory, with the names and contact information (including emergency
contact information ) of the Owner, Owner’s Representative, Architect, Construction Manager and Construction
Manager’s Site Superintendent, and each subcontractor, and shall provide copies to the Owner and Architect.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work (including all the
qualifications necessary by Illinois Law for a public contractor), and (3) has submitted a bid that conforms to the
requirements of the Contract Documents without reservations or exceptions, but the Owner requires that another bid
be accepted, then the Construction Manager may require that a Change Order be issued to adjust the Contract Time
and the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
Owner by the Construction Manager and the amount and time requirement of the subcontract or other agreement
actually signed with the person or entity designated by the Owner.
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§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner-and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.” The log shall be
available to the Owner and Architect.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

W%GWWWM%WMWMINTENTIONALLY OMITTED

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
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contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and[utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above 'and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or/services.

§ 3.1.4.5 Notwithstanding anything to the contrary contained in or implied from this Article 3. Owner shall be
required to furnish only information or services described in this Article 3 requested by the Construc¢tion Manager in
writing, in reasonable detail and in reasonable advance of when such information is needed by the Construction
Manager to timely and properly perform its services. Each request by the Construction Manager for information
shall specify a reasonable date by which such information is needed.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner, to the extent limited by the
applicable Illinois and local law, with respect to the Project. The Owner’s representative shall render decisions, to
the extent limited by applicable Illinois and local law, -promptly and furnish information expeditiously, so as to
avoid unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™(]-200744, Standard Form of Agreement Between Owner and Architect, as modified by Owner and
Architect. CenstruetionManager-as-Construetor Edition—The Owner shall provide the Construction Manager a copy

of the executed agreement between the Owner and the Architect, and any further modifications to the agreement.
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ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2, the Owner
shall compensate the Construction Manager as-feltows: a fixed fee, lump sum of TWENTY THOUSAND AND
00/100 DOLLARS ($20,000). Construction Manager shall not be entitled to reimbursement of any expenses

accrued during Preconstruction Phase

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «nine »
(«9 » ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
All Payments shall be due and payable in accordance with the Prompt Payment Act (50 ILCS 505 et s€q.). All
interest paid for late payments will be subject to the interest rate caps specified in the Prompt PayméntAct (50 ILCS

505 et seq.)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Seetion-6-4-1Article 6 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee: shall be payable as 3.0% of the Cost of the Work, and includes
Construction Manager’s profit and indirect and home office overhead to provide the services rendered herein. In
addition to its fee, Construction Manager shall also be reimbursed 0.9% of the Cost of Work for'insurance and
0.75% of the Cost of Work for the Bond.

Formatted: AIA Agreement Body Text

“«» ) Formatted: AIA Agreement Body Text

§ 5.1.1.2 General Conditions Reimbursement

Construction Manager shall be paid for its direct overhead General Conditions costs at the rate of TWENTY-FIVE
THOUSAND DOLLARS AND 00/100 ($25.000.00) per month beginning from the erection of construction fencing
and ending thirty (30) days after the Substantial Completion date. Once the construction schedule is approved by
Owner and Construction Manager, the General Conditions Reimbursement schedule shall be adjusted to the
approved schedule. Thereafter, the Construction Manager shall receive a pro rata adjustment for any extensions or
reductions of the Substantial Completion date. Compensation for the General Conditions Reimbursement will not be
on the basis of actual costs incurred and no right of audit of such general conditions shall exist.
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§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

« The method of adjustment of the Construction Manager’s Fee for changes in the Work after establishment of the
Guaranteed Maximum Price and adjustment for buyout is as follows:

Additive Changes: Construction Manager’s Fee: 3.0% plus 0.9% insurance and 0.75% bond
Deductive Changes: Construction Manager’s Fee: 3.0% plus 0.9% insurance and 0.75% bond

Percentage is applied to the net cost of the change.-»

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner:

(Insert specific provisions if the Construction Manager is to participate in any savings.)

«Construction Manager’s contingency of 5% will be included in the GMP.
One hundred percent (100%) of any and all savings will be returned to the Onwer. »

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.
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§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs set forth in this Article 6 necessarily incurred by the
Construction Manager in good faith and in the proper performance of the Work. Such costs shall be at rates not
higher than the standard paid at the place of the Project except with prior consent of the Owner. The Cost of the
Work shall include only the items set forth in Seetions-6-1-threugh-6-7-Article 6 and only if actually/incurred by the

Construction Manager.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing-Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs

sabeeﬂt%aet»&Payment obh,qatmns of the Constructlon Manager to the trade contractors in accordance with the
requirements of the subcontracts properly entered into in accordance with this Agreement.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction which are procured by Construction Manager for installation by Contractors. Upon
request by the Owner the Construction Manager shall furnish to the Owner or obtain from the applicable contractors
and furnish to the Owner any information and documentation necessary to verify the location, costs and quantities of
materials paid for by the Owner but not installed.
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§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Mlscellaneous Costs

The Gcncral Condmom Rc1mbur<cmcnt as sct forth at paragraph

Deeaﬁrer&s—m&h—t-h(:—@mqeps—pﬁepapp%
5.1.1.2 hereof shall be considered as part of the Cost of Work.
Insurance and Bonds are billed separately pursuant to section 5.1.1 and 5.1.2.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for,which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.
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§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property, to the extent not (1) caused by the Construction Manager, Contractor, a
Subcontractor or anyone for whom any of the preceding are responsible, or (2) capable of being prevented through

timely notice to Owner and Architect of an unsafe condition.-as-previded-in-Seetion10-4-of AlA-Doeument A201—
e

§ 6.7.3 Costs of repairing or correcting damaged ernencenforming-Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged ernenceonforming-Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent thatthecost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The-Costofthe Work-shall-notinclide-the-items-listed-below:Notwithstanding anything contdined in or
implied from any other provision of this Agreement, and except as such costs may be included in the General
Conditions Reimbursement as set forth at paragraph 5.1.1.2 hereof, in addition to items specifically excluded from
the Cost of the Work in other provisions of this Agreement, the cost of the Work shall not include the items listed
below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Dlscounts Rebates and Refunds
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paymem—ethems&eashd&emm&h&ﬂaeem&t&th&@eﬂs&m%aﬂag%ﬁade dlscounts rebates refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.9.3 Construction Manager shall refund one hundred percent (100%) of any and all monies saved under the
Guaranteed Maximum Price to Owner.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent
(10%) in the aggregate; or any person or entity which has the right to control the business or affairs of the
Construction Manager. The term “related party” includes any member of the immediate family of any person
identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to'the terms of
Sections 2.3.2.1,2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1,2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager.and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:
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In recognition of the need for the Corporate Authorities of the Owner to approve payments at duly noticed public
meetings, payments are due and payable in accordance with the Illinois Prompt Payment Act. Should a pay
application not be submitted tinely for review and approval prior to a scheduled meeting, the pay application, in
accordance with the Prompt Payment Act, may be considered at the next meeting.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the-lesser-of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by-the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of yalues.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of « zero » percent ( « 0» %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

A4 Subtract retainage of « zero » percent ( « 0 » %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

o w»

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s and Surety’s prior approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and stored at the site.
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§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by.the Owner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work together with the
written consent of the Surety and a final Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

« See IL Prompt Payment Act »

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final‘accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201—
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

§ 7.2.5 No Liens or Encumbrances

The Construction Manager at Risk shall carry out its responsibilities so as to keep the Owner’s real and personal
property free of all mechanic’s liens and encumbrances (excepted as warranted by Owner’s breach and failure to
make payments as required) including the use of sworn statements and lien waivers for itself and It’s subcontractors
in the progress payment made hereunder.
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ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007, as modified.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

ARTICLE 9  DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not
apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201—
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute

resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[« X» ] Litigation in a court of competent jurisdiction

[« »] Other: (Specify)

«»

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven (7) days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon-not less than
seven (7) days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1.2:
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A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

'74( Formatted: AIA Body Text Indented

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1; and er-ifthe Construction Manager’s Fee-is-stated-as-afixed-sum-in
that Sectionan-amount that bears-the same ratio-to-that fixed-sum-Fee-as-the Costof the Work-at-the

. N T <t . le-Cost of the W. e

‘74( Formatted: AIA Body Text Indented

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such contracts, subcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such contracts, subcontracts or purchase orders. All contracts
Ssubcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain
provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of contracts, subcontracts, purchase orders or rental agreements-as-described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the contract.
subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work if
the contract had not been terminated. In no event will Owner reimburse or indemnify Construction Manager for any
unauthorized costs or costs arising after termination of the Contract. \If the Owner chooses not to accept assignment
of any contract, subcontract, purchase order or rental agreement that would have constituted a/Cost of the Work had
this agreement not been terminated, the Construction Manager will terminate the contract, subcontract, purchase
order or rental agreement and the Owner will pay the Construction Manager the costs necessarily.incurred by the
Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions 'of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement as amended.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and/10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.3 Governing Law

ases-The Drawings,
Spemf catlons and other documents prepared by the Archltect and copies thereof furnished to the Construction

Manager, are for use solely with respect to this Project. They are not to be used by the Construction Manager,
Contractors, Subcontractors, Sub-subcontractors and suppliers are granted a limited license to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the Architect appropriate to
and for use in the execution of their Work under the Contract Documents. Ownership of the documents is in subject
to ATA B101-2007 as executed, and as modified, between Owner and Architect.

§ 11.4 Assignment

The Owner and Construction Manager respectlvely, bind themselves, thelr agents successors, a551gns and legal
representatives to this Agreement. Ne :
w&heuﬁh&wm%e&eeﬁsen%eﬁh%ether—exeepﬂha&theThe Constmctlon Manager shall not assuzn this Agreement

without the written consent of the Owner which may be withheld at Owner’s sole discretion, -Owner may assign this
Agreement to a lender providing financing for the Project if the lender agrees to assume the Owner’s rights and

obligations under this Agreement. Except-as-provided-in-Seetion13-2.2-0fA2012007nNeither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract.

§ 11.5 Other provisions:

§ 11.5.1 In the event that any necessary equipment or temporary facilities are not provided by the Construction
Manager as part of its General Conditions Reimbursement, Construction Manager shall supply or be responsible for
making certain that the appropriate Contractors and Subcontractors supply and maintain any and all’such equipment
and temporary facilities necessary to properly and safely complete the Work. Construction Manager shall cause the
Contractors and Subcontractors to provide and erect any required barricades or other safeguards adequate to warn of
danger at the site and to protect persons and property from injury resulting from the Work.

§ 11.5.2 Construction Manager shall cause Contractors and Subcontractors to limit material and equipment storage
to the immediate area of the Work and such other areas as Owner may designate. Construction Manager shall cause
Contractors and Subcontractor to so remove or dispose of such items.

§ 11.5.3 Construction Manager shall notify Owner in advance (to the extent practicable, notice shall be‘made at least
forty-eight (48) hours in advance of any and all deliveries of major materials to the Project site) and shall give notice
of receipt of material and equipment that Owner has indicated or customarily would want to inspect/prior to
incorporation into the Work. Construction Manager shall likewise provide Owner with similar advance notice prior
to commencement of the Work, prior to resumption of the Work in the event of a temporary suspension lasting
longer than seventy-two (72) hours, and at such other time intervals during the progress of the] Work as requested by
Owner, in order to permit Owner to properly coordinate its normal operations and facilities requirements with the
Work.

§ 11.5.4 Construction Manager shall comply and shall require the Contractors and Subcontractors to comply with all
federal, state and local laws, rules and regulations applicable to the performance of the Work including without
limitation all building codes, noise ordinances, the Americans with Disabilities Act and the equal employment
opportunity clause of the Illinois Human Rights Act and the rules and regulations of the Illinois Department of

Human Rights, the Illinois Prevailing Wage Act. and all laws and regulations pertaining to occupational and work
safety and disposal of construction debris.

§ 11.5.5 In the event of the Construction Manager’s non-compliance with the provisions of this equal employment
opportunity clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of Human
Rights (“Department”), or the equal employment opportunity laws of Cook County, Illinois, Construction Manager
may be declared ineligible for future contracts or subcontracts with the State of Illinois or any of'its political
subdivisions or municipal corporations, and the Contract may be cancelled or voided in whole or in part, and such
other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. In
furtherance of the same, during the performance of this Contract. Construction Manager agrees as follows:
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1. That it will not discriminate against any employee or applicant for employment because of race, color
religion, sex, sexual orientation, marital status, pregnancy, military status, national origin or ancestry,
citizenship status, age, physical or mental handicap unrelated to ability or association with a person with a

disability: and further that it will examine all job classifications to determine if minority persons or women
are underutilized and will take appropriate affirmative action to rectify any such underutilizations.

2. That, in all solicitations or advertisements for employees placed by it or on behalf, it will state that all
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex.
marital status, national origin or ancestry, citizenship status, age, physical or mental handicap unrelated to
ability or association with a person with a disability, military status, or an unfavorable discharge from

military service.

3. That it will send to each labor organization or representative or workers with which it has or is bound by a
collective bargaining or other agreement or understanding, a notice advertising such labor, organization or
representative of the contractor’s obligations under the Illinois Human Rights Act and the’ Department’s
rules and regulations. If any such labor organization or representative fails or refuses to cooperate with the
Construction Manager in its efforts to comply with such Act and rules and regulations, the contractor will
promptly notify the Department and the contracting agency and will recruit employees from other sources
when necessary to fulfill its obligations thereunder.

4. That it will submit reports as required by the Department’s rules and regulations, furnish all relévant
information as may from time to time be requested by the Department or the contract ageney, and in all
respects comply with the Illinois Human Rights Act and the Department’s rules and regulations.

5. That it will permit access to all relevant books, records, accounts and work sites by personnel of the
contracting agency and the Department for purposes of investigation to ascertain Depattment’s rules and
regulations.

6. That it will include verbatim or by reference the provisions of this clause in every subcontract it awards
under which any portion of the Contract obligations are undertaken or assumes, so that provisions will be
binding upon such Contractor or Subcontractor.

7. In the same manner as with other provisions of this Agreement, the Construction Manager will be liable for
compliance with applicable provisions of this clause by such Contractors and Subcontractors; and further it
will promptly notify the contracting agency and the Department in the event any Contractor or
Subcontractor fails or refuses to comply therewith. In addition, the Construction Manager will not utilize
any Contractor or Subcontractor declared by the Illinois Human Rights Commission to be ineligible for
contracts or subcontracts with the State of Illinois or any of its political subdivisions or/municipal
corporations.

§ 11.5.8 Revisions of the Prevailing Wage Rates are made periodically by the Illinois Department of Labor and are
published by the Illinois Department of Labor for DuPage County. The Construction Manager is responsible for
determining the applicable prevailing wage rates at the time of performance of the Work and otherwise complying
and requiring subcontractors to comply with the requirements of the Prevailing Wage Act. Failure of the
Construction Manager to make such determinations or to require subcontractors to make such determinations shall
not relieve it of its obligations in accordance with the Contract Documents.

§ 11.5.9 Construction Contingency. A Construction Contingency will be included in the GMP at 5% of the cost of /[ Formatted: Font: Bold

the Work. The Construction Contingency is for the Construction Managers use to complete the building as shown
on the Contract Documents and as necessary to complete the Project on time. The Construction Contingency may
be used for costs due to unforeseen causes, cost overruns, for the acceleration for the work, and correction of defects
in the work (Except where Subcontractor can be charged for the defective work). Such causes or details include, but
are not limited to refinement of details of design within the scope of standards, quality and quantities which are
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reasonable inferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to
design, delays in receipt of materials due to the fault of the Construction Manager and labor and material overruns.
The Construction Manager may utilize the Construction Contingency for any items within the Cost of the Project
without the necessity of a Change Order, without constituting a change in the Project and without resulting in any
change in the Guaranteed Maximum Price.

«»

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
ATA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
2 ATA Document A201-2007, General Conditions of the Contract for Construction, as amended

Formatted: AIA Body Text Indented

3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the-following:
«»

4 ATA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

«»

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

«FQC’s Proposal dated April 28, 2021 attached as Exhibit A »

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
« L » « DK » B
(Printed name and title) Jack Hayes, President{Printed-name-and-title)
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: FY 2022 Infiltration and Inflow Project
Staff Contact: Alan Lange, Public Works Director
Department: Public Works

TITLE: Approval of an Agreement between the City of Wood Dale and RJN Group for the

FY 2022 Infiltration and Inflow Project in an Amount Not to Exceed $119,890

RECOMMENDATION:
Staff Recommends Approval of an Agreement between the City of Wood Dale and RJN

Group for the FY 2022 Infiltration and Inflow Project in an Amount Not to Exceed
$119,890.

BACKGROUND:

The City of Wood Dale has experienced some sanitary sewer overflows from the
collection system during significant wet weather events in recent years caused by inflow
of storm water into the sanitary collection system. In addition, the treatment of storm
water through the wastewater treatment plant leads to higher operating costs as well as
operational difficulties due to plant capacity. The City began the latest study area
focusing on Ward 4 during the 2020 fiscal year has identified parts of the collection
system that are in immediate need of repair. This agreement will cover the construction
monitoring for the scope of work already identified from last year’s study, and the design
costs for work that will be identified this fiscal year. Additionally, RJN will provide
assistance with the oversight and review of televising sections of sewer that are in very
poor structural condition where the City does not possess the proper equipment to clean
and televise.

ANALYSIS:

RJN Group has been providing this professional service to the City in a competent
manner. $100,000 has been budgeted within the CIP for design and construction
engineering for this project.

DOCUMENTS ATTACHED
v" RJIN Group Proposal
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PROFESSIONAL SERVICES AGREEMENT FOR

FY 2021-22 PROFESSIONAL ENGINEERING SERVICES FOR SANITARY
SEWER REHABILITATION (CCTV, DESIGN AND CONSTRUCTION)

THIS AGREEMENT is entered into between the City of Wood Dale, a municipal
corporation, hereinafter referred to as "the City", and RIN Group, hereinafter referred to
as "the Consultant", in consideration of the mutual benefits, terms, and conditions
hereinafter specified.

1. Project Designation. The Consultant is retained by the City to perform

engineering services in connection with the projects designated “Fiscal Year
2021-22 Professional Engineering Services — Sanitary Sewer Rehabilitation
(CCTV, Design, Construction Supervision)”.

2. Scope of Services. Consultant agrees to perform the services, identified on the

proposal attached hereto, including the provision of all labor, materials,
equipment and supplies.

3. Time for Performance. Work under this contract shall commence upon the giving

of written notice by the City to the Consultant to proceed. Consultant shall
perform all services and provide all work product required pursuant to this
agreement as noted in the proposal.

4. Payment. The Consultant shall be paid by the City for completed work and for
services rendered under this agreement as follows:

a.

Payment for the work provided by Consultant shall be made as provided
on the payment schedule attached hereto, provided that the total amount of
payment to Consultant shall not exceed $119,890.00 without express
written modification of the agreement signed by the City.

The consultant may submit vouchers to the City once per month during the
progress of the work for partial payment for project completed to date, up
to 80% of total project costs. Such vouchers will be checked by the City,
and upon approval thereof, payment will be made to the Consultant in the
amount approved.

Final payment of any balance due the Consultant of the total contract price
earned will be made promptly upon its ascertainment and verification by
the City after the completion of the work under this agreement and its
acceptance by the City.

Payment as provided in this section shall be full compensation for work

performed, services rendered and for all materials, supplies, equipment
and incidentals necessary to complete the work.
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€. The Consultant's records and accounts pertaining to this agreement are to
be kept available for inspection by representatives of the City and state for
a period of three (3) years after final payments. Copies shall be made
available upon request.

Ownership and Use of Documents. All documents, drawings, specifications and
other materials produced by the Consultant in connection with the services
rendered under this agreement shall be the property of the City whether the
project for which they are made is executed or not. The Consultant shall be
permitted to retain copies, including reproducible copies, of drawings and
specifications for information, reference and use in connection with Consultant's
endeavors.

Compliance with laws. Consultant shall, in performing the services contemplated
by this agreement, faithfully observe and comply with all federal, state, and local
laws, ordinances and regulations, applicable to the services to be rendered under
this agreement.

Indemnification. Consultant agrees, to the fullest extent permitted by law, to
indemnify and hold harmless the City up to the amount of this contract fee (for
services) from loss or expense, including reasonable attorneys’ fees to the extent
caused by Consultant’s negligent acts, errors or omissions in the performance of
professional services under this Agreement. The City agrees, to the fullest extent
permitted by law, to indemnify and hold harmless Consultant from any damage,
liability or cost, including reasonable attorneys’ fees and costs of defense, to the
extent caused by the City’s negligent acts, errors or omissions and those of the
City’s contractors, subcontractors or consultants or anyone form whom the City is
legally liable, and arising from the project that is subject to this Agreement. In
the event of joint or concurrent negligence of Consultant and City, each shall bear
that portion of the loss or expense that its share of the joint or concurrent
negligence bears to the total negligence (including that of third parties) which
caused the personal injury or property damage. Consultant shall not be liable for
special, incidental or consequential damages, including, but not limited to loss of
profits, revenue, use of capital, claims of customers, cost of purchased or
replacement power, or for any other loss of any nature, whether based on contract,
tort, negligence, strict liability or otherwise, by reasons of the services rendered
under this Agreement.

Insurance. The Consultant shall secure and maintain in force throughout the
duration of this contract the insurance requirements contained in the attached
“City of Wood Dale Administrative Directive 05-07 Contractual Insurance
Guidelines”.

Independent Contractor. The Consultant and the City agree that the Consultant is
an independent contractor with respect to the services provided pursuant to this
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10.

1.

12.

13.

14.

15.

agreement. Nothing in this agreement shall be considered to create the
relationship of employer and employee between the parties hereto. Neither
Consultant nor any employee of Consultant shall be entitled to any benefits
accorded City employees by virtue of the services provided under this agreement.
The City shall not be responsible for withholding or otherwise deducting federal
income tax or social security or for contributing to the state industrial insurance
program, otherwise assuming the duties of an employer with respect to
Consultant, or any employee of Consultant.

Covenant Against Contingent Fees. The Consultant warrants that he has not
employed or retained any company or person, other than a bonafide employee
working solely for the Consultant, to solicit or secure this contract, and that he has
not paid or agreed to pay any company or person, other than a bonafide employee
working solely for the Consultant, any fee, commission, percentage, brokerage
fee, gifts, or any other consideration contingent upon or resulting from the award
or making of this contract. For breach or violation of this warranty, the City shall
have the right to annul this contract without liability or, in its discretion to deduct
from the contract price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Discrimination Prohibited. The Consultant, with regard to the work performed by
it under this agreement, will not discriminate on the grounds of race, color,
national origin, religion, creed, age, sex or the presence of any physical or sensory
handicap in the selection and retention of employees or procurement of materials
or supplies.

Assignment. The Consultant shall not sublet or assign any of the services covered
by this agreement without the express written consent of the City.

Non-Waiver. Waiver by the City of any provision of this agreement or any time
limitation provided for in this agreement shall not constitute a waiver of any other
provision.

Termination.

a. The City reserves the right to terminate this agreement at any time by
giving ten (10) days written notice to the Consultant.

b. In the event of the death of a member, partner or officer of the Consultant,
or any of its supervisory personnel assigned to the project, the surviving
members of the Consultant hereby agree to complete the work under the
terms of this agreement, if requested to do so by the City. This section
shall not be a bar to renegotiations of this agreement between surviving
members of the Consultant and the City, if the City so chooses.

Notices. Notices to the City of Wood Dale shall be sent to the following address:
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City of Wood Dale
404 N. Wood Dale Road
Wood Dale, Illinois 60191

Notices to Consultant shall be sent to the following address:

RIN Group
200 West Front Street
Wheaton, Illinois 60187

16.  Integrated Agreement. This Agreement together with attachments or addenda,
represents the entire and integrated agreement between the City and the
Consultant and supersedes all prior negotiations, representations, or agreements
written or oral. This agreement may be amended only by written instrument
signed by both City and Consultant.

DATED this day of , 20

City of Wood Dale RIN Group, Inc.

o 5 “777/“’ Wz 11/-{0} w

Mayor

Attest/Authenticated:

City Clerk
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2 Engineering

J n Infrastructure for www.rjn.com
Cel Tomorrow
April 29, 2021

Mr. Alan Lange

Public Works Director
City of Wood Dale

720 North Central Avenue
Wood Dale, Illinois 60191

Subject: Proposal for Fiscal Year 2021-22 Professional Engineering Services — Sanitary Sewer
Rehabilitation (CCTV, Design, Construction Supervision)

Dear Mr. Lange:

RIN Group, Inc. (RIN) is pleased to submit this proposal to provide Professional Engineering and
Construction Services to assist the City of Wood Dale (City) with their sanitary sewer rehabilitation
program and removal of Inflow/Infiltration (I/1).

Except for the sewer televising, the SSES has been completed in the residential area just north of Irving
Park Road. Significant defects have been found during the SSES and the City is now entering its second
year of a multi-year rehabilitation phase.

The services to be provided under this Contract are as follows:

e 2021 Sewer Cleaning and TV program (bid package and contract management)
e 2021 Sewer Rehabilitation Construction Supervision
e 2022 Sewer Rehabilitation Design

2021 Sewer Cleaning and TV program

The attached map shows the areas planned for remaining CCTV, and specifically the area for 2021. RIN
will prepare a multi-year contract with private CCTV contractors to complete this work. The City had
originally budgeted $175,000 per year for three years, and after review, we have determined the City
will only need 2 years to complete the cleaning and TV in this area with an annual budget of $150,000.
The proposal includes a bid package for the multi-year contract, and the CCTV Contract Management
Services. It does not include the CCTV review in this Fiscal Year since the City collected enough CCTV
of sewers in the past fiscal year for the 2022 Sewer Rehabilitation Design described hereinafter.

200 West Front Street ¢ Wheaton, Illinois 60187 ¢ 630.682.4700




2021 Sewer Rehabilitation Construction Supervision

The design of the 2021 Rehabilitation Construction Contract is being completed under our Fiscal Year
2020-21 Contract.

The attached map shows the proposed rehabilitation area which includes a total of about 6,400 Linear
Feet (LF) of sewers with approximately 3,950 LF of sewer through cured-in-place pipelining (CIPP), (7)
point repairs, service lateral and mainline grouting as well as 20 T-liner installations.

The total construction price is estimated at approximately $545,000.

2022 Sewer Rehabilitation Design

Per the City's Capital Investment Program, the total construction budget for 2022 is $575,000. The
2022 Rehabilitation Design will be tailored to match this amount.

As a reference, the attached map shows a proposed area for 2022 Rehabilitation Design which includes
about 7,200 Linear Feet (LF) of sewers with approximately 3,700 LF of sewer through cured-in-place
pipelining (CIPP), (9) point repairs, service lateral and mainline grouting as well as 28 CIPP lateral liner
installations.

Program Management & Clarity™

Overall management will also be provided. Hours for project management will be allocated in each
task described hereinabove.

RIN will provide access to its online data hosting platform Clarity™, that includes status of data
collection, access to data collected, field collected media for flow monitoring and construction
activities.

Assuring Quality and Safety

RIN is committed to providing quality deliverables. The data collected as a part of this project will be
critical in evaluating the Village's effluent piping system. RIN's internal quality control (QC) tools within
in our in-house data management software, as well as our corporate training and QC processes in
place will ensure that project will provide value for the Village.

As an employee-owned firm, RIN's commitment to the safety of our employees and of Wood Dale
employees and customers is paramount. That commitment to safety is demonstrated in our
internally developed and audited safety program where our goal is to have all field staff, engineers,
and project managers “RJN Safety Certified.” Included in the certification is confined-space
entry training, temporary traffic control, OSHA 10-hour, fall protection, and many more. Every
Health and Safety Plan (HASP) when completing any field work.

] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 2
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Price and Schedule Summary

This project will be invoiced on a Time and Material and Unit Price basis for a total not-to-exceed fee
of $119,890 as described in the table below:

Task Description FY21-22 Costs
Sewer Cleaning & TV Program $ 25,790
Rehabilitation Construction Services $ 51,600
Rehabilitation Design Services $ 34,600
Project Management Services $ 7,900
TOTAL $ 119,890

The project is expected to be completed by April 30, 2022 based on a Notice to Proceed by June 1,
2021. Complete Scope of Services, Pricing, Schedules, and Maps are provided in the following exhibits:

e Exhibit A — Scope of Services
e Exhibit B - Pricing

e Exhibit C — Schedule

e Exhibit D — Project Map

We are looking forward to the opportunity to work with the City of Wood Dale on this important
project. It is our pleasure to submit this proposal to you. Please feel free to contact Yann at
847.899.8723 if you would like to discuss this proposal or have any questions.

Sincerely,

L&w Galbi Wikl 2. oty

Yann Gallin Michael Young, PE

Senior Project Manager Senior Vice President

] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 3
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EXHIBIT A
SCOPE OF SERVICES

+
ll group

RIN is proposing the following scope of services to conduct the Fiscal Year 2021-22 Professional
Engineering Services — Sanitary Sewer Rehabilitation for the City of Wood Dale.

A. Project Kickoff:

1. Conduct a virtual or in-person kickoff meeting with City staff to discuss the project.
2. Discuss logistics of site visit and schedule.

B. 2021 Sewer Cleaning and TV program:

1. 2021 Sewer Cleaning & Televising Bid Package:
a. Develop a bidding package for a 2-year sewer cleaning and televising program for
approval by the City including:
i.  Cleaning and televising exhibits.
i.  Cleaning and televising schedule
iii.  Contract Front End Documents and detailed Specifications
b. Prepare Summary of Quantities and an Opinion of Probable Construction Cost.
Provide progress review submittal at 90% of Plans, Specifications and Opinion of
Probable Construction cost for City review and comment prior to bidding.
Perform a quality control/quality assurance review on final plans and specifications.
e. Have senior design P.E. provide an overall review and engineering stamp for the bid
package.
f.  Submit a PDF of the final bid package to the Village.
g. Bidding Assistance:
i.  Post to on-line bidding service (if bidding not handled by City),
i.  Send advertisement to expected bidders,
iii.  Prepare Addenda,
iv.  Respond to Contractors’ questions,
v.  Prepare bid tabulation and letter of recommendation.
h. Provide project management for the duration of the program and attend up to two in-
person meetings or video conferences with City staff.

2. 2021 Sewer Cleaning & Televising Oversight & Contract Management:

a. Pre-inspection Assistance:
i.  Attend pre-inspection meeting. Prepare and distribute meeting minutes.
ii.  Provide a cursory review of the Contractor’s televising videos and reports.
iii.  Provide Contractor with hardcopy inspection maps and a digital PDF for each area
selected for inspection.

] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 4
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RIN will provide part-time inspection observation and management for the duration
of the project. RIN proposes to be on-site part-time and will spend approximately (8)
hours per week performing on-site inspection observation while the Contractor is
working. Based on an estimated four-to-five-week cleaning & televising period, we are
projecting a total of 35 hours of on-site inspection observation.

RJN will maintain weekly contact with the Contractor to monitor progress and ensure
study areas are completed.

Provide documentation to the of inspection activities, including maintaining a project
journal of inspector daily reports and taking digital photographs of the project.
Provide periodic inspection of traffic control measures.

Inspect easement areas before and after work is completed to ensure no damage is
done to public or private property.

RIN will submit weekly project updates to the Village.

RIN will ensure that the televising contractor is completing the cleaning and sewer
inspection in accordance with the contract and that all submittals are organized and
complete.

Provide contract management, including review of Contractor's payment requests,
preparation of change orders, and coordination of contract closeout.

Provide project management for the duration of the project and attend meetings as
needed with City staff.

RJN will confirm and make any mapping updates identified by sewer inspection crews
and incorporate those changes into the City's GIS.

C. 2021 Sewer Rehabilitation Construction Supervision:

1. Pre-Construction Assistance:

a.

Prepare Contract Documents for execution by Village and Contractor. Review
Contractor’s insurance documents.

Coordinate and attend in-person or video conference preconstruction meeting.
Prepare and distribute meeting minutes.

Review Contractor’s shop drawings, insurance documents, liner thickness calculations,
bypass pumping plans, traffic control plans, erosion control plans, pre-construction
surface videos and construction phasing.

2. Ensure that the Contractor provides notification to the residents and/or businesses of
impacts to sewer and water service, need for backyard access. Assist the City with
contacting property owners impacted by the construction.

3. Provide a combination of full and part-time construction observation for the duration of
the project. RIN proposes to be on-site full time when the point repairs are completed.
Part-time observation will be provided for sewer rehabilitation and restoration. Part-time
supervision will be approximately four hours per day, when the Contractor is onsite and
working. This proposal is based on providing 240 hours of full and part-time construction
observation services.

Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 5
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Provide documentation of the construction activities, including maintaining a daily project
journal and taking digital photographs of all phases of the project and taking
measurements for all quantities installed. RJN will submit weekly project updates to the
City.

Provide regular inspection of erosion control and periodic inspection of traffic control
measures to ensure roadways remain open and driveways/sidewalks are not blocked for
extended periods.

Provide final walk through, preparation of punch list, and final inspection.

Review Contractor’s pre and post videos of the sewer rehabilitation. Notify the City when
post-construction videos are acceptable, and these bid items are ready for payment.
Prepare a set of final construction drawings in ArcGIS and pdf formats. RIN will prepare
and provide record drawings from the contractor’s as-built plans. RIN will also provide a
GIS layer update of the rehabbed sewer work at each location.

Provide contract management, including review of Contractor's payment requests,
preparation of change orders, and coordination of contract closeout.

10. Provide general project management throughout the duration of the project.

. 2022 Sewer Rehabilitation Design:

Prepare for and attend a kick-off design meeting or video conference.

Review rehabilitation recommendations to confirm work to be completed.

We will design up to nine (9) point repairs. For point repairs, identify traffic control and

surface rehabilitation needs during construction. Request design-stage J.U.LIE. locates

and identify potential utility conflicts.

Prepare detailed schedules and design details for recommended Cleaning & Televising,

CIPP rehabilitation, mainline and lateral grouting, point repairs, sewer replacement and

lateral lining.

a. General lining, cleaning and televising, mainline and lateral grouting, and lateral lining
exhibits.

b. Point repair and sewer replacement design sheets (GIS Exhibits)

c. Rehabilitation schedules

d. Project and City specific details

Prepare Contract Front End Documents and detailed Specifications:

a. Utilize City Front End Contract Documents with only project specific modifications.

b. Prepare detailed project Specifications.

Prepare Summary of Quantities and an Opinion of Probable Construction Cost.

Provide progress review submittal at 90% of Plans, Specifications and Opinion of Probable

Construction cost for City review and comment prior to bidding.

Perform a quality control/quality assurance review on final plans and specifications.

Prepare bid package with plans, front-end documents, and specifications. Submit a pdf of

the final bid package to the City with full size set of the final plans.

Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 6
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10. Have senior design P.E. provide an overall review and engineering stamp for the bid
package. Submit a PDF of the final bid package to the Village.
11. Bidding Assistance:

a.

©® oo o

Post to on-line bidding service (if bidding not handled by City)
Send advertisement to expected bidders

Prepare Addenda

Respond to Contractors’ questions

Prepare bid tabulation and letter of recommendation

12. Prowde project management for the duration of the design project and attend up to two
in-person meetings or video conferences with City staff.

Items Requested from the Village

1.
2.

3.
4.

Village Front End Contract and Proposal Documents in MS Word format.

Village to provide review and comment on prepared bidding documents including any project
specific modifications for this project.

Coordination with RIN in answering bid-related questions in formal addenda.

Assist RIN to access backyards.
Mailing of City notifications to residents (if necessary).

Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 7
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jn EXHIBIT B
B PRICING

Pricing for the Fiscal Year 2021-22 Professional Engineering Services project is as follows.
Pricing Terms for Invoicing: Time and Material
Not-To-Exceed Total Cost: $119,890

Below are the Summary of Engineering Services Fees:

Task Description Total Cost
Sewer Cleaning & TV Program
CCTV program development S 2,500
Bidding documents preparation S 5,400
Cost Opinions S 1,700
QA/QC Check S 1,290
Bidding Services S 2,500
Pre-inspection Meeting, Agenda, Minutes S 1,400
Onsite Observations & Contract Management S 6,500
Contract Administration (Pay requests, Project closeout, etc.) | $ 2,800
Mapping updates & GIS deliverables S 1,700
Subtotal S 25,790
Rehabilitation Construction Services
Pre-construction Assistance S 3,100
Resident Engineering and Inspection Services S 36,200
Review of Pre- and Post Point Repair TV S 4,200
Construction Documentation and Communication S 8,100
Subtotal S 51,600
Rehabilitation Design Services
Rehabilitation Design Program Development S 3,200
Contract Plans and Exhibits S 16,800
Contract Specifications S 6,700
Cost Opinions S 2,400
QA/QC Check S 1,700
Bidding Services S 3,800
Subtotal S 34,600
Project Management Services S 7,900
Subtotal S 7,900
TOTAL $ 119,890
] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 8
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Hourly Rate Schedule

PD Project Director $245.00
SPM  Senior Project Manager $195.00
PM Project Manager $175.00
c™M Construction Manager $160.00
SPE Senior Project Engineer $145.00
PE Project Engineer $130.00
co Construction Observer $120.00
El Engineer Intern $110.00
GSS  GIS Specialist $110.00
SDA  Senior Data Analyst $110.00
GIS GIS Analyst $100.00
FM Field Manager $95.00
DA Data Analyst $85.00
FS Field Supervisor $85.00
FT Field Technician $75.00
AS Administrative Support $80.00

Notes

e The Hourly Rate Schedule is valid until April 30, 2022. Following that date, rates may be
subject to a 3% annual increase.

e The rates for reimbursables such as travel, postage, document fees, and in-house
printings/discs are applied based on the normal on-going charges.

Contract Option

This contract can be amended to include additional work upon joint approval by the Village and RIN.

] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 9
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EXHIBIT C
PROPOSED SCHEDULE

RIN is prepared to start work immediately upon an Agreement. The schedule for this project is
summarized as follows:

Task Timeline

The CCTV work is expected to be completed in 2021. The bid
package shall be completed by August 31, 2021.

2021 Clean and TV program

2021 Sewer Rehabilitation Construction is expected to start in Summer/Fall 2021 and the
Construction Supervision schedule will be controlled by the Contractor.
2022 S Rehabilitati
. ewer rehabilitation The design bid package shall be completed by April 30, 2022.
Design
] | Fiscal Year 2021-22 Professional Engineering Services, City of Wood Dale | Page 10
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EXHIBIT D
PROJECT MAPS
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: SCADA Support Agreement

Staff Contact: Alan Lange, Public Works Director
Department: Public Works

TITLE: Approval of an Agreement between the City of Wood Dale and Concentric
Integration for SCADA Support Services for FY 2022 in an Amount Not to Exceed $23,820

RECOMMENDATION:
Staff Recommends Approval of an Agreement with Concentric Integration for SCADA
Support Services for FY 2022 in an Amount Not to Exceed $23,820.

BACKGROUND:

The City completed an upgrade of its SCADA servers for both the water and wastewater
systems in FY 2021. The City uses this system to monitor the health and performance
of its water distribution and wastewater collection systems and alert staff to any
emergency situations. Now that the upgrade is complete, Concentric Integration who
performed the SCADA improvements will assist with providing proactive maintenance
and project management for the system. This includes periodic testing, maintenance,
and software upgrades, third party support renewals, and budget planning and cost
preparation.

ANALYSIS:

Staff budgeted $57,000 for contractual maintenance of the distribution system in FY
2022. This includes contractual repair of hydrants, generators, booster pumps, etc.
which are handled mostly by in-house staff. This also includes break-fix repair of the
SCADA network which is not included in this agreement however are covered by time
and materials services as specified in this document. It is anticipated that more
proactive maintenance will eliminate some of the continuing necessary repairs.

DOCUMENTS ATTACHED
v Concentric Integration Proposal
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CONCENTRIC

INTEGRATION

Support Services Agreement 2021-2022

Customer: City of Wood Dale, IL Concentric Job Number: 210577.00

Concentric Integration, LLC (Concentric) agrees to enter into a support agreement with the Customer to
provide support services based on the “Services” indicated below and in agreement with the Terms &
Conditions and Service Definitions.

Services & Fees

Fixed Fee Services indicates a fixed scope as described in the attached Service Definitions.
Since the scope is negotiated upfront, we are able to establish this price at the beginning of the
contract.

Time and Material (T&M) Services denotes a variable scope determined by the Customer. T&M
Services are requested on a case-by-case basis and are approved by a responsible
representative of the Customer. Monthly invoices will be sent for T&M Services as they are used.
Labor will be billed on the basis of our standard hourly billing rates for actual work time performed
plus reimbursement of out-of-pocket expenses including travel costs. Labor rates differ for
Concentric staff members.

o The hourly rate charged is the same for regular hours, after hours, emergency service,
weekend, holiday, and overtime.

o There is no minimum call-out charge during normal business hours. There is a 1.0 hour
minimum charge for after-hours emergency support.

o Mileage for travel is billed at the IRS approved amount as calculated from the employee’s
office location to site visited during normal business hours, or from deployment location to
the site visited for urgent service.

o Travel time is charged at the same hourly billing rate indicated on the rate sheet.

Please see the attached Rate Sheet for our current hourly billing rates. Under this agreement,
there is a fixed discount on labor of 5% off those standard billing rates. Please note that the rates
listed on the attached rate sheet are our current rates and may increase during the term of the
project.

Description Included Fee
Fixed Fee Services $23,820
Project Management
Proactive Maintenance
Technology & SCADA Budget Planning
Third-Party Support Renewals
Total Fee $23,820

8678 Ridgefield Rd., Crystal Lake, IL 60012 « 815-788-3600 » www.goconcentric.cofket Page #36



2 Support Services Agreement 2021 - 2022

2021 Rate Sheet!

Provides oversight & direction. Responsible for contracts, scope, overall

Principal $210 satisfaction.

Automation Engineer
1\

Advanced controls, automation startups and project involvement. High

$180 level troubleshooting of technical issues.

Performs and coordinates advanced design, programming, and field
activities, including controls, automation startup assistance, project

$145 involvement, and high level troubleshooting of technical issues. Can be
involved with client assessments and writing technical reports to set
direction related to process automation and technology.

Automation Engineer
1

Works as a team member to perform more advanced design,
programming, and field activities (PLCs, OITs, controls, & related
repairs) with direction from senior staff, typically on larger WTPs,
WWTPs, and integrated systems.

Automation Engineer

I $130

Provides panel/CAD design and programming tasks for small processes
(lift stations, pump control, etc.). Provides panel/CAD design, as well as
Instrumentation & Control design. Works as a team member to perform

design, programming, and field activities with direction from senior staff.

Automation Engineer | $120

Lead industrial/automation information technology designer and
responsible for commissioning, quality control, and project management.
Works as a leader to coordinate work with consultants/analysts.
Performs and coordinates advanced design of client networks/systems.

IT Consultant IV $180

Performs server, network, and desktop architecture, design,
management, and oversight. High level troubleshooting of network,

IT Consultant Ill $145 security, and server technical issues. Works as a team leader to
coordinate work with consultants/analysts. Performs and coordinates
advanced design of client networks/systems.

Performs server, network, and desktop management and oversight and
IT Consultant Il $125 typical higher-level network administration duties. Can also be a project
coordinator or manager.

Provides basic systems and network administration/support services.
Performs PC Workstation/Server Administration services and tasks.
Works as a team member for support of client systems and network
administration.

IT Consultant | $110

Coordinates purchasing and logistics/shipping for automation, controls,
$85 instrumentation, and related IT and security equipment. Prepares
equipment specifications.

Administrative
Support

1 Rates are subject to change on January 1 of each year.

Project # 210577.00 ChadkeYage #87e, IL



3 | Support Services Agreement 2021 - 2022

Time Period and Payment

Start Date: May 1, 2021 End Date: April 30, 2022

Fixed Fee Services: Payment to be made in twelve (12) equal payments of $1,985 upon being
invoiced on a monthly basis.

Time & Material Services: The fees for services that are not included in the Fixed Fee Services
portion of this contract will be invoiced separately on a monthly basis, as they are incurred.

Standard Terms and Conditions References

Effective Date: The Effective Date of this Proposal and the associated Standard Terms and Conditions
shall be the date this Proposal is accepted as shown by Customer’s dated signature.

Third Party Materials (See Standard Terms and Conditions Paragraphs 3.2 & 8.3):

DOES apply
1 DOES NOT apply

Notices: Notices required to be provided to Customer in accordance with Paragraph 16.3 of the
Standard Terms and Conditions shall be delivered to the individual and address given above, unless
Customer provides updated notification information to Concentric in writing

Standard Terms and Conditions

Concentric Integration, LLC’s Standard Terms and Conditions, Version 10 (V10), located at
http://goconcentric.com/standard-terms/ are hereby incorporated into this Project Proposal as though
fully attached hereto. By signing below, each of the undersigned represents and warrants that
Concentric Integration, LLC’s Standard Terms & Conditions are legal, valid and binding obligations
upon the parties for which they are the authorized representative.
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Acceptance

If this agreement is acceptable, please sign one copy and return to us. Feel free to contact me if you
have any questions.

Sincerely,

CONCENTRIC INTEGRATION, LLC

MidQ O

Michael D. Klein, PE
President
MDK

CUSTOMER:
CITY OF WOOD DALE, IL

ACCEPTED BY:

TITLE:

DATE:

Project # 210577.00 Chyckey'¥agd #89e, IL



5 Support Services Agreement 2021 - 2022

Service Definitions

Fixed Fee Services

Project Management

Plan, schedule, and coordinate the activities that must be performed to complete the project and provide
support services.

Proactive Maintenance

If included, all services described within this section will be provided by Concentric for the specified fee
regardless of actual hours of work performed. Proactive Maintenance is provided for hardware that
appears in the Hardware List included in this Agreement.

If included, Concentric will monitor certain aspects of the IT infrastructure, as well as perform periodic
routine scheduled maintenance (detailed in the following table) in order to minimize unexpected system
shutdowns by resolving issues before they reach a critical nature. Upon completion of the scheduled
service, Concentric will provide written confirmation the service was completed.

Scheduled services will be provided during Standard Hours if service does not significantly impact
network performance. Scheduled services that may significantly impact network performance, and are
not urgently needed to maintain network security, will be scheduled during other hours as agreed upon
by Concentric and the Customer. Standard Hours are considered Monday — Friday 7:30 am to 5:00 pm,
excluding major holidays.

Project # 210577.00 ChadkeYage #ude, IL



6 Support Services Agreement 2021 - 2022

The following table details the Proactive services included under this Support Agreement, and at what
frequency:

Proactive Maintenance

Firewall Maintenance:

Upgrade Firmware
Review Security Logs & Backup Configuration

Backup Review:

Upgrade Firmware & Check Free Space
Check and Back Up Configuration

Server Maintenance:

Review Windows System Logs

Review Windows Services

Apply Windows Updates

Check Drive Free Space

Verify & Update Anti-Virus Software

Verify Backups Functioning Properly

Back Up SCADA Applications, if Applicable
Check UPS Operation (remotely, if possible)

Server Infrastructure:

Perform Updates for BIOS, Drivers, Firmware, etc.
Review Server Hardware Operation

Server Software:

Perform Backup and Anti-Virus Software Version
Upgrades.

Workstation Maintenance:

Apply Windows Updates
Verify & Update Anti-Virus Software

PLC, OIT, & Control Panel Maintenance:

Check functionality of Control Panel UPS

Back Up Programs

Check Status of Fuses, Circuit Breakers, & Surge
Protectors

Check Control Panel Thermal Management

Check for Environmental Issues with Water, Moisture,
Dirt, Dust, etc.

Check for published PLC vulnerabilities and recommend

upgrade (to be implemented using T&M Services)

Radio Maintenance:

Check signal strength and back up configuration

SCADA Alarm Testing:

o Manually test critical alarms (up to 50) from SCADA to

ensure they continue to work properly

SCADA Patching:

o Apply security related updates and patches to SCADA

software (excludes full version upgrades, which are
handled under T&M Services)

Documentation:

Verify & Update Network Diagram

Project # 210577.00
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7 Support Services Agreement 2021 - 2022

Technology & SCADA Budget Planning

Budgeting for SCADA and related technology items can be used to help prioritize and guide decisions
and overall budget planning for capital improvements. Concentric believes that providing advanced
notice (where possible) of recommended equipment, software, security, and communications
improvements will provide a much more effective planning and implementation cycle. When this service
is selected, our senior level design staff intentionally review the system architecture to determine the risk
and benefit of both inaction or selected improvements. Our staff discusses the recommended
improvements, phasing, and costs with you and then provides a letter and prioritized table of
recommended improvements that summarize the costs of the recommended initiatives.

Budget Planning & Cost Preparation - Annual Deliverable Included?

Budgetary

X
Memorandum

Budget Planning & Cost Preparation (for following fiscal year)

Client: What month would you like to receive the budget letter?

Third-Party Support Renewals

The supported system includes hardware and software that may have applicable support and extended
warranty agreements that are provided by a third party, such as the manufacturer or vendor/supplier.
Once the initial installation’s support/warranty period has expired, it is recommended that these
agreements are maintained and renewed on a regular basis. If listed in the Included Services & Fees
section of this agreement, Concentric will provide the renewals listed in the Third—Party Support Renewal
list on Page 10.

Third-Party Support Renewals - Annual Deliverable Included?

Renew Third-Party Support Contracts Contracts from OEM/Supplier

Project # 210577.00 ChadreY'age #le, IL



8 Support Services Agreement 2021 - 2022

Time & Materials (T&M) Services

Break — Fix (Repairs)

Provide as-needed services. This service will be provided 24 hours a day, 7 days per week for the length
of this agreement regardless of standard working hours. Concentric’s daytime and after-hours phone
number is 815-788-3600. Concentric staff typically answers the phone during standard business hours.
A call center answers the phone after hours or when staff is not available to answer. Concentric will
return any phone calls for urgent service within 30 minutes from when the phone call is placed, and
dispatch a staff member within 60 minutes if a site visit is required.

Improvements

Occasionally, staff identify small changes to the system that can have large impacts on operational
efficiency, safety, and quality. These improvements can be easily designed and built without use of
Consulting & Design services.

Consulting & Design

Through consulting and design, a system can be effectively maintained, improved, and upgraded. This
service will provide for retained smaller project design services as it relates to IT infrastructure,
instrumentation & controls, and Supervisory Control and Data Acquisition (SCADA).

Project # 210577.00 ChadkeYage #uge, IL
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Hardware List

If Proactive Maintenance is included as part of this Support Services Agreement, Concentric will
proactively support the following hardware:

18

Cellular Routers Various Locations

Project # 210577.00 CivdekeYbegd fole, IL
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Third-Party Support Renewals

If Third-Party Support Renewals are included as part of this Support Services Agreement, renewals will
be processed as listed in the table below:

Warranty Included? Coverage Period Qty Total

Cisco SMARTNet for C819 Integrated
Services Routers

(Serial #s FTX193680BE,
FTX1937802G, FTX195380Q,
FTX1953806R, FTX1953806T,

FTX19538072, FTX1953806X. 1/15/2021 — 12/31/2021 14 $1,643

FTX1953806V, FTX19538075,

FTX1924824G, FTX19538070,

FTX19538071, FTX1953806Y,

FTX19538074)

Cisco SMARTnet for ISR4331-SEC/K9

Router (Serial # FLM234411DB) 9/28/2021 — 4/30/2022 1 $499

Cisco SMARTnet for 809 Cellular Router

(Serial # IMX2046X08Q, 1/15/2021 — 4/30/2022 2 $719

FCW23320HBD)

Cisco SMARTnet for 1101 Cellular

Router (Serial # FCW23510HCP) LTIZEZL = A2 S 198

Cisco SMARTnet 5512 (Serial #

FTX17451072) 1/15/2021 — 4/30/2022 1 $1,732

WIN-911 Customer Care Subscription

License #8007947 and 8007948 SZIZOEL = LR 1 $1.117

Rockwell Tech Connect 9/2/2021 — 9/2/2022 1 $4,668
TOTAL $10,576
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REQUEST FOR COMMITTEE ACTION

Referred to Committee: May 13, 2021

Subject: Pavement Crack Sealing

Staff Contact: Patrick Hastings, Assistant Public Works
Director

Department: Public Works

TITLE: Approval of an Agreement between the City of Wood Dale and Denler, Inc. for the
Pavement Crack Sealing Program in an Amount Not to Exceed $27,500.00

RECOMMENDATION:
Staff Recommends Approval of an Agreement between the City of Wood Dale and
Denler, Inc. for the Crack Sealing Program in an Amount Not to Exceed $27,500.00.

BACKGROUND:

The City of Wood Dale is responsible for the maintenance and repair of its roadway
network. Pavement crack sealing is a tool utilized to extend the useful life of the
pavement and to protect the overall structure of the road from more costly repairs. The
Street Sufficiency Study recommends that roadways within a PASER rating of six to
eight are reviewed for crack sealing maintenance on a yearly basis. A list of potential
streets was developed and are as follows:

Street From To

Central Foster Alley north of Irving
School End Wood Dale

Mill George Mary Jane

Pine Stoneham Elmhurst

Maple Stoneham Elmhurst

Mary Jane Mill Prospect

Grove Irving End

Crestwood Woodside Spruce

Edgewood Commercial Stoneham
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Hemlock Irving Park Foster
Sunnyside Central Cedar
Century Manning Heritage

Due to the varying quantities utilized when applying the sealant material streets can
either be added or removed from the list. Staff was notified of a joint bid for crack
sealing services with neighboring municipalities that occurred. The awarded contractor
from that bid has agreed to extend the favorable pricing onto the City as well.

ANALYSIS:

Crack Sealing is budgeted for annually within the Capital Improvement Fund. For fiscal
year 2022 the City budgeted $35,000 for crack sealing. The joint bid is in the third year
of the contract yet, it is lower pricing than what the City received last year under its own
contract. Based upon estimated quantities that staff is looking to perform and the pricing
under the joint bid contract, the total amounted to $27,500.00.

DOCUMENTS ATTACHED
v" Joint Bid Contract Document
v Denler, Inc. proposal
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CALL FOR BIDS
2019-07

BID DOCUMENTS AND SPECIFICATIONS

CRACK SEALING AND SEAL COATING SERVICES

FOR THE LOCAL PUBLIC AGENCIES OF:

BURR RIDGE, DARIEN, DOWNERS GROVE, DUPAGE COUNTY, ELMHURST
LOMBARD, VILLA PARK, WEST CHICAGO, WHEATON, AND WOODRIDGE

R D
BURR RIDG ‘__II'C|1£l en

PUBLIC WORKS

Village : ‘ﬁ Estublished 1959

of’

oodridge

VILLAGE OF WOODRIDGE

PUBLIC WORKS DEPARTMENT
ONE PLAZA DRIVE
WOODRIDGE, IL 60517
(630) 719-4753
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LEGAL NOTICE

Official notice is hereby given that sealed bids will be received in the Woodridge Village Hall, Five Plaza Drive,
Woodridge, IL 60517 until 10:00 a.m. local time on March 21, 2019, and then at said office publicly opened and
read aloud for the following:

BID NO: 2019-07
BID ON: CRACK SEALING AND SEAL COATING SERVICES FOR
THE LOCAL PUBLIC AGENCIES OF:

BURR RIDGE, DARIEN, DOWNERS GROVE, DUPAGE COUNTY, ELMHURST, LOMBARD, VILLA PARK,
WEST CHICAGO, WHEATON, AND WOODRIDGE

Scope of work includes: seal coating, routing of asphalt and concrete pavement cracks, cleaning of routed cracks,
provision of crack sealant compound, and installation of the compound within routed and cleaned cracks, to be
performed throughout the Local Public Agencies’ boundaries.

Plans, specifications and bid forms may be obtained at WOODRIDGE PUBLIC WORKS DEPARTMENT, ONE
PLAZA DRIVE, WOODRIDGE, IL 60517, or by calling (630) 719-4753.

All bids shall be accompanied by a Bid Bond, Certified or Cashier's Check made payable to the Village of
Woodridge for not less than five percent (5%) of the bid amount.

All work under this contract shall comply with the Prevailing Wage Act of the State of lllinois, 820 ILCS
130/0.01 et seq. and Employment of lllinois Works on Public Works Act (30 ILCS §70/0.01).

Offers may not be withdrawn for a period of ninety (90) days after closing date without the consent of the Village
Board.

Any Bid submitted unsealed, unsigned, fax transmissions or received subsequent to the aforementioned date and
time, will be disqualified and returned to the bidder.

The Village of Woodridge reserves the right to reject any and all bids or parts thereof, to waive any irregularities or
informalities in bid procedures and to award the contract in a manner best serving the interest of the Local Public
Agencies.

Dated: March 7, 2019
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SUBMISSION INFORMATION

Village of Woodridge Public Works Department INVITATION # 2019-07

One Plaza Drive BID OPENING DATE: March 21, 2019

Woodridge, IL 60517 TIME: 10:00 A.M. Local Time
LOCATION: Village Hall

COPIES: One (1) original & ten (10) copies
INVITATION TO BID CONTRACTOR INFORMATION
Company Name: Den lec, Tae.

Address: MM%&LL&’—
City, State, Zip Code:__ Jzlie +, TL Goy33

Crack Sealing and Seal Coating Services
per the specifications identified herein

l. BASE BID ITEMS

A. CRACK SEALING ASPHALT PAVEMENT

ltem Est. Qty. Unit UNIT PRICE ANNUAL COST
1 Crack Sealing Asphalt
Pavement per the

specifications identified 444,270 LB $ .19 $ 528,651, 30
herein- Year 1
2 Year 2 (optional) 398,100 B ¢ (24 s 43,64y, ~
3 Year 3 (optional) 430,670 B ¢ 130 $ S54 &1l 7

B. CRACK AND JOINT SEALING PCC PAVEMENT

Item Est. Qty. Unit UNIT PRICE ANNUAL COST
1 Crack and Joint Sealing —
PCC Pavement per the 3,500 LB § 2o $ _ FYoo.

specifications identified
herein- Year 1

2 Year 2 (optional) 22,657 LB § L.47 $ _55,4962.74
3  Year 3 (optional) 3,500 LB $ 255 $ £925. -
2019-07 2 Due: March 21, 2019 ~ 10:00 AM

Crack Sealing Services

Packet Page #100



C. FIBER-ASPHALT CRACK SEALING ASPHALT PAVEMENT

Item Est. Qty. Unit UNIT PRICE
1 Fiber-Asphalt Crack
Sealing Asphalt
Pavement per the 162,880 LB $ [ (¥
specifications identified
herein- Year 1
2 Year 2 (optional) 185,880 B ¢ _ 1.22
3  Year 3 (optional) 161,880 LB $ 1.3
D. SEAL COAT BIKE PATH
ltem Est. Qty. Unit UNIT PRICE
1 Seal Coat Bike Path per
the specifications 0 SY $ -T2
identified herein- Year 1
2 Year 2 (optional) 15,100 sy § 67
3 Year 3 (optional) 12,500 sy $ v T2
E. SEAL COAT PARKING LOT
ltem Est. Qty. Unit UNIT PRICE
1 Seal Coat Parking Lot
per the specifications 7,648 SY $ » 93
identified herein- Year 1
2 Year 2 (optional) 284,012 sy s _ -7TX
3 Year 3 (optional) 21,100 SY $ .70
F. PARKING LOT PAINT PAVEMENT MARKING — LINE 4”
item Est. Qty. Unit UNIT PRICE
1 Parking Lot Paint
Pavement Marking — 1,996 FT  § e 22
Line 4” per the
specifications identified
herein- Year 1
2 Year 2 (optional) 10,636 FT $ <24
3 Year 3 (optional) 3,396 FT § 1 26

2019-07
Crack Sealing Services

ANNUAL COST

§ 226,113.60

g 213 6%1, 6o

ANNUAL COST
$ 0.00

$ _lohl1.—

$ qtavo-'

ANNUAL COST
$ Ll2.6Y

$ 204 &5, 6([

$ 14,170 7

ANNUAL COST
$ _ Yi4.02
g 2L 6Y
s $2.4b

Due: March 21, 2019 - 10:00 AM
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- G. PARKING LOT PAINT PAVEMENT MARKING — LETTERS & SYMBOLS

Item Est. Qty.
1 Parking Lot Paint
Pavement Marking — 100

Letters & Symbols per
the specifications
identified herein- Year 1

2 Year 2 (optional) 500

3 Year 3 (optional) 200

Unit UNIT PRICE
sF $_J3.65
SF §_J3.80
SF§_3.95

H. TRAFFIC CONTROL AND PROTECTION- DUPAGE COUNTY

ftem Est. Qty.
1 Traffic Control and
Protection — DuPage 1

County- Year 1

2 Year 2 (optional) 1

3 Year 3 (optional) 1

BASE BID - YEAR 1 TOTALS

2019-07
Crack Sealing Services

Unit UNIT PRICE

LSUM §$ _ [ooo.—

Lsum §$ _ (vow. —

LSUM $ [So0. ~
4

$

ANNUAL COST
$ _ 365 —
$ [100. -
$ 799 ~
ANNUAL COST
$ [oc0. =
$ {fooo. —
$ I500. ~
236 (96, b

Due: March 21, 2019 - 10:00 AM
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’ 1. ANNUAL DISCOUNT {F CONTRACTOR IS ALLOWED TO STORE EQUIPMENT AT LOCAL PUBLIC AGENCY

FACILITY
LPA Wilt LPA allow Will Contractor utilize space  Annual
storage of equipment at LPA’s facility to store Discount
overnight at their equipment overnight?
facility? (Please check)
Village of Burr Ridge Yes Yes [7] No [ ] S %
City of Darien Yes Yes [ /] No [] ‘S %
Village of Downers Yes Yes [ 7] No [ ] S g
Grove
DuPage County No i 1 na__ %
City of EImhurst No 1 1 na %
Village of Lombard Yes Yes [ ~] No [ ] 'S %
Village of Villa Park Yes Yes No [ ] S %
City of West Chicago Yes Yes [ 7] No [ ] S %
City of Wheaton Yes Yes [Z] No [] 'S o
Village of Woodridge No (| ] na__ %
J. ADDITIONAL COSTS TO SEAL COAT PARKING LOT AND PAINT PAVEMENT MARKINGS IF REQUIRED BY
LPA TO BE COMPLETED ON A SATURDAY
ltem Unit ADDITIONAL UNIT
PRICE*

1 Seal Coat Parking Lot

Parking Lot $ i
2 Paint Pavement Marking $ -28

— Line 4”
3 Parking Lot Paint $ _S.00

Pavement Marking —
Letters & Symbols

*The additional unit price above is to be added to the corresponding item in Sections E., F., or G. if the LPA
requires the Contractor to perform the work on a Saturday.

2019-07
Crack Sealing Services

Due: March 21, 2019 - 10:00 AM
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BIDS SHALL BE ACCOMPANIED BY BID SECURITY IN AN AMOUNT NOT LESS THAN FIVE PERCENT
(5%) OF THE AMOUNT OF THE TOTAL BID.

All work under this contract shall comply with the Prevailing Wage Act of the State of lllinois, 820 ILCS
130/0.01 et seq. & the Employment of lllinois Workers on Public Works Act (30 ILCS 570/0.01).

THE SECTION BELOW MUST BE COMPLETED IN FULL AND SIGNED

The undersigned hereby certifies that they have read and understand the contents of this solicitation and agree to
furnish at the prices shown any or all of the items above, subject to all instructions, conditions, specifications and
attachments hereto. Failure to have read all the provisions of this solicitation shall not be cause to alter any
resulting contract or to accept any request for additional compensation. By signing this bid document, the bidder
hereby certifies that they are not barred from bidding on this contract as a resuit of a violation of either Section
33E-3 or 33E-4 of the lllinois Crininal Code of 1961, as amended.

Authorized Signature: 4 ~1 /L Company Name: 0(_’.:\, lcr ; Lac .
Typed/Printed Name: A& v‘:() 3. h@/\- ler Date: 3/(4‘, [ I
Title: IO/QS (Jen T Telephone Number: 79% Y4794 Saos™

E-mail /o’c,\l e @ fea lecine. com

2019-07 6 Due: March 21, 2019 - 10:00 AM
Crack Sealing Services
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GENERAL TERMS AND CONDITIONS MARCH 2019

1. INTENT
It is the intent of the Village of Burr Ridge (BURR RIDGE), the City of Darien (DARIEN), the Village of Downers Grove
(DOWNERS GROVE), the County of DuPage (DUPAGE), the City of EiImhurst (ELMHURST), the Village of Lombard
(LOMBARD), the Village of Villa Park (VILLA PARK), the City of West Chicago (WEST CHICAGO), the City of Wheaton
(WHEATON), and the Village of Woodridge (WOODRIDGE) (collectively, the “Local Public Agencies (LPAs)”) to jointly
bid roadway crack sealing and bike path seal coating services and award these services to a single contractor
("Contractor”).

Through this joint bid process, the LPAs are presenting an economy of scale to potential bidders, providing them with
opportunities for increased revenues as well as reduced costs, which the bidders will in turn extend to the LPAs via
lower pricing. The Village of Woodridge is conducting the bidding process on behalf of the LPAs. Each LPA’s
municipal/county manager or board of trustees/council as the case may be, will have the right to review and
independently approve or reject the bid award and execute the Agreement Acceptance.

All work under this contract shall comply with the Prevailing Wage Act of the State of lllinois, 820 ILCS 130/0.01
et seq. and Employment of lllinois Works on Public Works Act (30 ILCS 570/0.01).

2. BID PRICE
Please submit pricing for the base bid items, which include year one (1) pricing for all work items.

As optional pricing, the LPAs request fixed pricing for year two (2) and year three (3) for crack sealing asphalt pavement,
crack and joint sealing PCC pavement, fiber-asphalt crack sealing, seal coating bike paths and parking lots, and parking
lot pavement markings.

The Contractor shall identify the discount for each LPA if equipment staging is allowed at LPA facilities.

The LPAs reserve the right to award in part or in whole, or to not award, whatever is deemed to be in the best interest
of the LPA.

3. SECURITY GUARANTEE
Each bidder shall submit a Bid Bond, Certified or Cashier's Check in the amount of 5% to the Village of Woodridge to
serve as a guarantee that the bidders shall enter into a contract with the LPAs to perform the work identified herein, at
the price bid. As soon as the bid prices have been compared, the Village of Woodridge will return the bonds of all except
the three lowest responsible and responsive bidders. When the Agreement is executed the bonds of the two remaining
unsuccessful bidders will be returned. The bid bond of the successful bidder will be retained until the payment bond
and performance bond have been executed and approved, after which it will be returned.

Any bid not complying with the Security requirement will be rejected as non-responsive.

4. VOLUME/ESTIMATED QUANTITY
The quantities indicated are estimated quantities. The LPAs do not guarantee any specific amount and shall not be
held responsible for any deviation. This contract shall cover the LPA's requirements whether for more or less than the
estimated amount.

The LPAs reserve the right to increase and/or decrease quantities, add or delete locations or LPAs during the term of
the Agreement, whatever is deemed to be in the best interest of the LPAs.

5. AWARD
Award shall be made to the lowest responsive and responsible bidder who best meets the specifications including
financial capacity to perform, experience and qualifications performing similar work, and scheduling based upon the
evaluation criteria specified herein.

Award shall be made by each LPA on a total lump sum for its portion of the base hid. The LPAs reserve the right

to award in part or in whole or not award any portion of the bid, whatever is deemed to be in the best interest of the
LPAs. The Village of Woodridge further reserves the right to reject any or all bids.

2019-07 7 Due: March 21, 2019 - 10:00 AM
Crack Sealing Services
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Each year, the individual LPAs shall award their work to the Contractor independently of each other after having secured
permission to do so from their respective corporate authorities. Work shall proceed in an individual LPA per its
scheduling with the Contractor regardless of whether all of the LPAs’ corporate authorities have approved their awards
to the Contractor for their respective work by the individual LPA’s scheduled start date.

6. TERM
The Agreement shall be in effect for one (1) year from date of award. The LPA reserves the right to renew the
Agreement for two (2) additional one (1) year terms, subject to acceptable performance by the Contractor and price
identified herein. At the end of any contract term, the LPA reserves the right to extend this contract for a period of up
to ninety (90) days for the purpose of getting a new contract in place.

Work in each LPA shall begin in spring/summer 2019, pending approval by its corporate authorities. Upon each
renewal, the Contractor shall provide services for the LPAs per the schedule that each LPA coordinates with the
Contractor.

The Contractor will begin services for the LPAs in spring/summer of each year, and will complete these services by
September 30 of each year. The completion date may be extended for an LPA upon mutual written consent by the LPA
and the Contractor.

For any year beyond the initial year, this contract shall be contingent upon the appropriation of sufficient funds; no
charges shall be assessed for failure of an LPA to appropriate funds in future contract years.

7. CONTRACT BONDS
The successful Contractor shall furnish within ten (10) calendar days after being notified of the acceptance of bid:

8.1 A performance bond satisfactory to each LPA, executed by a surety company authorized to do business in the
State of lllinois, in an amount equal to 100 percent (100%) of the purchase order issued by each LPA as security
for the faithful performance of the LPA’s contract; and

8.2  Apayment bond satisfactory to each LPA, executed by a surety company authorized to do business in the State
of lllinois, for the protection of all persons supplying labor and materials to the Contractor or Subcontractors for
the performance of work provided for in the contract, in an amount equal to 100 percent (100%) of the purchase
order issued by each LPA.

8.3  Documents required by this section must be received and approved by the LPA before a written contract will be
issued.

All bonds must be from companies having a rating of at least A-minus and of a class size of at least X as determined
by A.M. Best Ratings.

8. MODIFICATIONS

Bidders shall be allowed to modify/withdraw their bids prior to opening. Once bids have been received and opened no
modifications shall be permitted without the approval of each of the LPA's Corporate Authorities.

2019-07 8 Due: March 21, 2019 - 10:00 AM
Crack Sealing Services
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9.

10.

11.

12.

CONTACT WITH LPA PERSONNEL

All bidders are prohibited from making any contact with the respective LPAs’ Presidents/Mayors, Trustees, Council
Members, or any other official or employee of the LPAs (collectively, “LPAs Personnel”) with regard to the call for bids,
other than in the manner and to the person(s) designated herein. The respective City/Village/County Manager or
Administrator reserves the right to disqualify any bidder found to have contacted LPA Personnel in any manner with
regard to the call for bids. Additionally, if the Manager or Administrator determines that the contact with LPA Personnel
was in violation of any provision of 720 ILCS 5/33E, the matter will be turned over to the DuPage County State’'s Attorney
for review and prosecution.

11. DISCLOSURES AND POTENTIAL CONFLICTS OF INTEREST (30 ILCS 500/50-35)

Each LPA’s Code of Ethics prohibits public officials or employees from performing or participating in an official act or
action with regard to a transaction in which he has or knows he will thereafter acquire an interest for profit, without full
public disclosure of such interest. This disclosure requirement extends to the spouse, children and grandchildren, and
their spouses, parents and the parents of a spouse, and brothers and sisters and their spouses.

To ensure full and fair consideration of all bids, the LPAs require all bidders including owners or employees to investigate
whether a potential or actual conflict of interest exists between the bidders and any LPA, their officials, and/or
employees. If the bidders discover a potential or actual conflict of interest, the bidders must disclose the conflict of
interest in its proposal, identifying the name of the LPA official or employee with whom the conflict may exist, the nature
of the conflict of interest, and any other relevant information. The existence of a potential or actual conflict of interest
does NOT, on its own, disqualify the disclosing bidder from consideration. Information provided by the bidders in this
regard will allow the LPA to take appropriate measures to ensure the fairness of the bidding process.

The Village of Woodridge requires all bidders to submit a certification, enclosed with this bid packet, indicating that the
bidder has conducted the appropriate investigation and disclosed all potential or actual conflicts of interest.

By submitting a bid, all bidders acknowledge and accept that if any LPA discovers an undisclosed potential or actual
conflict of interest, that LPA may disqualify the bidders and/or refer the matter to the appropriate authorities for
investigation and prosecution.

DOCUMENT OBTAINED FOR OTHER SOURCES

The Village of Woodridge is the only official source for bid packages and supporting materials. Registration with the
Village of Woodridge is the only way to ensure bidders receive all addenda and other notices concerning this project.
The Village of Woodridge cannot ensure that bidders who obtain bid packages from sources other than the Village of
Woodridge will receive addenda and other notices. All bidders are advised that bids that do not conform to the
requirements of this bid package, including compliance with and attachment of all addenda and other notices, may, at
the LPAs’ discretion, be rejected as non-responsive and/or their bid disqualified. In such cases, the Village of Woodridge
will NOT re-release the project absent extraordinary circumstances.

PREVAILING WAGE

Contractor agrees to comply with the lllinois Prevailing Wage Act, 820 ILCS 130/1 et seq., for all work completed under
this Contract. Contractor agrees to pay the prevailing wage and require that all of its subcontractors pay prevailing wage
to any laborers, workers or mechanics who perform work pursuant to this Contract or related subcontract. For applicable
rates, go to the State of llinois — Department of Labor website (www.state.il.us/agency/idol/rates/rates. HTM) and use
the most current DuPage County rate. The Department revises the prevailing wage rates and the Contractor or
subcontractor has an obligation to check the Department’s website for revisions to prevailing wage rates throughout the
duration of this Contract.

Contractor and each subcontractor shall keep or cause to be kept accurate records of all laborers, mechanics and other
workers employed by them on the public works project, which records must include each worker's name, address,
telephone number when available, social security number, classification, hourly wage paid (including itemized hourly
cash and fringe benefits paid in each pay period), number of hours worked each day, and the starting and ending times
of work each day These records shall be open to inspection at all reasonable hours by any representative of the LPA
or the lllinois Department of Labor and must be preserved for five (5) years from the date of the last payment on the
public work.

Since this is a contract for a public works project, as defined in 820 ILCS 130/2, Contractor agrees to post at the job site
in an easily accessible place, the prevailing wages for each craft or type of worker or mechanic needed to execute the
contract or work to be performed.

In the event that this is a construction project where Motor Fuel tax monies or state grant monies are used in the
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13.

14.

15.

16.

17.

construction, maintenance and extension of LPA streets, traffic control signals, street lighting systems, storm sewers,
pedestrian subways or overhead crossings, sidewalks and off-street parking facilities, and the like, the LPA will require
an Apprenticeship and Training Certification, attached after the Bidder's Certification.

Any bond furnished as security for performance shall include a provision as will guarantee faithful performance of the
lllinois Prevailing Wage Act, 820 ILCS 130/1 et seq.

Effective January 1, 2006, penalties for violations for the Prevailing Wage Act will increase from 20% to 50% of the
underpaid amounts for second or subsequent violations. An additional penalty of 5% of the underpayment penalty must
be paid to workers each month the wages remain unpaid (put from the current 2% penaity).

For violations that occur after January 1, 2006, the debarment period — during which contracts are ineligible for pubtic
works contracts — increases from 2 years to 4 years if two notices of violation are issued/serious violation occur within
a 5-year period. In addition, a new monetary penalty of $5,000 may be assessed against contractors who retaliate
against employees who report violations or file complaints under the Prevailing Wage Act.

14. CERTIFIED PAYROLL REQUIREMENTS (Public Act 94-0515)

Since this is a public works project as defined under the Prevailing Wage Act, 820 ILCS 130/2, any and all contractors
and subcontractors shall submit certified payroll records to the LPA no later than the tenth (10") day of each calendar
month for the immediately preceding month in which construction on a public works project has occurred. WITHOUT
THIS PAPERWORK, NO INVOICE SHALL BE PAID BY THE LPA. Contractors and subcontractors must also submit a
statement affirming that the records are true and accurate, that the wages paid to each worker are not less than the
prevailing rate, and that the contractor and subcontractor are aware that filing false records is a Class A misdemeanor.
The records must include the name, address, telephone number, social security number, job classification, hours of
work, hourly rate, and start and end time of work each day for every worker employed on the public work. The LPA
reserves the right to check the pay stubs of the workers on the job. The LPA further cautions that payment for any
services rendered pursuant to this Contract may be predicated upon receipt of said records.

EMPLOYMENT OF ILLINOIS WORKERS ON PUBLIC WORKS ACT (30 ILCS 570/)

Pursuant to 30 ILCS 570/, any month immediately following 2 consecutive calendar months during which the level of
unemployment in the State of lllinois has exceeded 5% as measured by the United States Department of Labor, the
Contractor shall employ at least 90% lllinois laborers on this project unless lllinois laborers are not available, or are
incapable of performing the particular type of work involved, which the contractor must certify with the LPA.

ILLINOIS HUMAN RIGHTS ACT (775 ILCS 5/)

In the event the Contractor’s non-compliance with the provision of the Equal Employment Opportunity Clause, the lllinois
Human Rights Act or the Applicable Rules and Regulations of the lllinois Department of Human Rights (‘Department”),
the Contractor may be declared ineligible for future contracts or subcontracts with the State of lllinois or any of its
political subdivisions or LPA corporations, and the contract may be cancelled or voided in whole or part, and such other
sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation.

WAIVER OF WORKERS COMPENSATION/OCCUPATIONAL DISEASE EXPENSE REIMBURSEMENT
The Contractor agrees to waive any and all rights to reimbursement of workers’ compensation expenses under Section
1(a) (4) of the lllinois Workers’ Compensation Act (820 ILCS 305), and as amended; and the Contractor agrees to
waive any and all rights to reimbursement of occupational disease expenses under Section 1(a) (3) of the lllinois
Occupational Diseases Act (820 ILCS 310), and as amended.

BIDDER QUALIFICATIONS AND EVALUATION CRITERIA
The Bidders must be qualified Contractors and demonstrate the capability to provide services required in accordance
with the bid specifications. This would include but may not be limited to:

Bid pricing

Compliance with specifications

Previous LPA Experience

Submittal compliance

References

Not currently suspended from participation in any Local, State or Federal Projects
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18.

19.

20.

21.

22

23.

AFFIDAVITS
The following affidavits included in these contract documents must be executed and submitted with the bid:

A) References

B) Disqualification of Certain Bidders
C) Affidavit/Anti-collusion

D) Conflict of Interest Form

E) Tax Compliance

F) Identification of Subcontractors
G) Participation Affidavit

H) Campaign Disclosure Certificate

For DuPage County, an affidavit must be executed and submitted upon the completion of the project before final payment
is processed.

SUBCONTRACTORS

If any Bidder submitting a bid intends on subcontracting out all or any portion of the engagement, that fact, and the
name of the proposed subcontracting firm(s) must be clearly disclosed in the bid on the form provided herein
(use additional sheets if necessary).

In the event the Contractor requires a change of the subcontractor(s) identified, a written request from the Contractor
and a written approval from the LPA is required.

Notwithstanding written consent to subcontract approved by the LPAs, the Contractor shall perform with the Contractor's
own organization, work amounting to not less than fifty (50%) percent of the total contract cost, and with materials
purchased or produced by the Contractor.

The subcontracting, if any, shall be done by the Contractor in accordance with applicable Article 108.01 of the IDOT
Standard Specifications.

Failure to identify subcontractors could result in disqualification.

SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail or apparent omission from it as detailed description concerning
any portion shall be interpreted as meaning that only the best commercial material or practice shall prevail and that only
items of the best material or workmanship are to be used.

UNBALANCED BIDS

Any bid which is materially unbalanced as to prices for the Base Bid and/or Optional Bid Items may be rejected. An
unbalanced bid is one which is based on the prices significantly less than the cost for some work and/or prices which
are significantly overstated for other work.

The Village of Woodridge will review all unit prices submitted by the apparently lowest responsible and responsive
bidder and will decide whether any of the unit prices are excessively above or below a reasonable cost analysis value
determined by the LPAs.

In the event any unit prices are determined to be unbalanced and contrary to the interest of the LPAs for the base bid
(year one), years two (2) and/or three (3), the LPAs reserve the right to reject such bid at the discretion of the LPA.

OMISSIONS/HIDDEN CONDITIONS

The drawings and specifications are intended to include all work and materials necessary for completion of the work.
Any incidental item of material, labor, or detail required for the proper execution and completion of the work and omitted
from either the drawings or specifications or both, but obviously required by governing codes, federal or state laws, local
regulations, trade practices, operational functions, and good workmanship, shall be provided as a part of the contract
work at no additional cost to the LPAs, even though not specifically detailed or mentioned.

ADDITIONAL INFORMATION
Should the bidder require additional information about this bid, submit questions via email to: Brandon Tonarelli
btonarelli@vil.woodridge.il.us. Questions must be submitted no later than 4:00 p.m. on March 15, 2019.
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ANY and ALL changes to these specifications are valid only if they are included by written Addendum to All Bidders.
No interpretation of the meaning of the plans, specifications or other contract documents will be made orally. Failure of
any bidder to receive any such addendum or interpretation shall not relieve the bidder from obligation under this bid as
submitted. All addenda so issued shall become part of the bid documents. Failure to request an interpretation
constitutes a waiver to later claim that ambiguities or misunderstandings caused a bidder to improperly submit a bid.

24 CAMPAIGN DISCLOSURE -Please note this Section on Campaign Disclosures shall be specific to and shall only
apply to the Village of Downers Grove.
241  Any contractor, proposer, bidder or vendor who responds by submitting a bid or proposal to the Village of
Downers Grove shall be required to submit with its bid submission, an executed Campaign Disclosure
Certificate, attached hereto.

242  The Campaign Disclosure Certificate is required pursuant to the Village of Downers Grove Council Policy on
Ethical Standards and is applicable to those campaign contributions made to any member of the Village Council.

243 Said Campaign Disclosure Certificate requires any individual or entity bidding to disclose campaign
contributions, as defined in Section 9-1.4 of the Election Code (10 ILCS 5/9-1.4), made to current members of
the Village Council within the five (5) year period preceding the date of the bid or proposal release.

244 By signing the bid documents, contractor/proposer/bidder/vendor agrees to refrain from making any campaign
contributions as defined in Section 9-1.4 of the Election Code (10 ILCS 5/9-1.4) to any Village Council member
and any challengers seeking to serve as a member of the Downers Grove Village Council.

25. RESERVATION OF RIGHTS

Each LPA reserves the right to accept the Bidder’'s Proposal that is, in their judgement, the best and most favorable to
the interests of the LPA and the public; to reject the low price proposal; to accept any item to any Bidder's Proposal; to
reject any and all Bidder's Proposals; to accept and incorporate corrections, clarifications or modifications following the
opening of the Bidder's Proposals when to do so would not, in LPA’s opinion, prejudice the bidding process or create
any improper advantage to any Bidder; and to waive irregularities and informalities in the bidding process or in any
Bidder's Proposal submitted; provided, however, that the waiver of any prior defect or informality shall not be considered
a waiver of any future or similar defects or informalities, and Bidders should not rely upon, or anticipate, such waivers
in submitting the Bidder’s Proposals. The enforcement of this Reservation of Rights by one or more of the LPAs shall
not be considered an alteration of the bids.

26. TOXIC SUBSTANCES DISCLOSURES
All bidders must comply with the requirements of the Toxic Substance Disclosure to Employees Act, for any materials,
supplies, and equipment covered by said Act.

27. RESPONSIVE BID
271 A'"Responsive Bid" is defined as a "bid which conforms in all material respects to the requirements set forth in
the invitation for bids." Bidders are hereby notified that any exceptions to the requirements of this bid may be
cause for rejection of the bid.

27.2  Bidders shall promptly notify the Village of Woodridge of any ambiguity, inconsistency or error which they may
discover upon examination of the bidding documents. Interpretations, corrections and changes will be made
by addendum. Each bidder shall ascertain prior to submitting a bid that all addenda have been received and
acknowledged in the bid.

28. JOINT PURCHASING/PURCHASING EXTENSION
The purchase of goods and services pursuant to the terms of this Agreement shall also be offered for purchases to be
made by the LPAs, as authorized by the Governmental Joint Purchasing Act, 30 ILCS 525/0.01, et seq. (the "Act"). All
purchases and payments made under the Act shall be made directly by and between each LPA and the successful
bidder. The bidder agrees that the Village of Woodridge shall not be responsible in any way for purchase orders or
payments made by the other LPAs. The bidder further agrees that all terms and conditions of this Agreement shall
continue in full force and effect as to the other LPAs during the extended term of this Agreement.

Bidder and the other LPAs may negotiate such other and further terms and conditions to this Agreement (“Other Terms”)

as individual projects may require. In order to be effective, Other Terms shall be reduced to writing and signed by a
duly authorized representative of both the successful bidder and the other LPA.
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The bidder shall provide the other LPAs with all documentation as required in the bid, and as otherwise required by the
LPA, including, but not limited to:

o 100% performance and payment bonds for the project awarded by other LPAs
o Certificate of insurance naming each additional LPA as an additional insured
e  Certified payrolls to each additional LPA for work performed

29. INSURANCE
The Contractor shall maintain for the duration of the contract, including warranty period if applicable, insurance
purchased from a company or companies lawfully authorized to do business in the state of lllinois and having a rating
of at least A-minus and a class size of at least X as rated by A.M. Best Ratings. Such insurance as will protect the
Contractor from claims set forth below which may arise out of or result from the Contractor's operations under the
contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

29.1 Workers’ Compensation Insurance covering all liability of the Contractor arising under the Workers’
Compensation Act and Occupational Diseases Act; limits of liability not less than statutory requirements.

29.2 Employers Liability covering all liability of contractor as employer, with limits not less than: $1,000,000 per injury
— per occurrence; $500,000 per disease — per employee; and $1,000,000 per disease — policy limit.

29.3 Comprehensive General Liability in a broad form on an occurrence basis, to include but not be limited to,
coverage for the following where exposure exists; Premises/Operations, Contractual Liability,
Products/Completed Operations for 2 years following final payment, Independent Contractor's coverage to
respond to claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees as well as claims for damages insured by usual personal injury liability coverage
which are sustained (1) by a person as a result of an offense directly or indirectly related to employment of such
person by the contractor, or (2) by another person and claims for damages, other than to the Work itself, because
of injury to or destruction of tangible property, including loss of use there from; Broad Form Property Damage
Endorsement; Railroad exclusions shall be deleted if any part of the project is within 50 feet of any railroad track

General Aggregate Limit  $2,000,000
Each Occurrence Limit $1,000,000

29.4 Automobile Liability Insurance shall be maintained to respond to claims for damages because of bodily injury,
death of a person or property damage arising out of ownership, maintenance or use of a motor vehicle. This policy
shall be written to cover any auto whether owned, leased, hired, or borrowed.

Each Occurrence Limit $1,000,000

29.5 Umbrella Coverage in the sum of $2,000,000 shall be provided and shall apply over all liability policies, without
exception, including but not limited to Commercial General Liability, Automobile Liability, and Employers’ Liability.

29.6 Contractor agrees that with respect to the above required insurance:
29.6.1 The CGL policy shall be endorsed for the general aggregate to apply on a “per project’ basis;

29.6.2 To provide separate endorsements: to name each LPA as additional insured as their interest may appear,
and; to provide thirty (30) days notice, in writing, of cancellation or material change.

29.6.3 The Contractor’s insurance shall be primary in the event of a claim.

29.6.4 Each LPA shall be provided with Certificates of Insurance and endorsements evidencing the above
required insurance, prior to commencement of this Contract and thereafter with certificates evidencing
renewals or replacements of said policies of insurance at least thirty (30) days prior to the expiration of
cancellation of any such policies.

29.6.5 A Certificate of Insurance that states each LPA has been endorsed as an “additional insured” by the
Contractor’s insurance carrier. Specifically, this Certificate must include the following language:
‘The (LPA’s name inserted), and their respective elected and appointed officials, employees, agents,
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consultants, attorneys and representatives, are, and have been endorsed, as an additional insured
under the above referenced policy number on a primary and non-contributory basis for
general liability and automobile liability coverage for the duration of the contract term.”

29.7 Failure to Comply: In the event the Contractor fails to obtain or maintain any insurance coverage required under
this agreement, each LPA may purchase such insurance coverages and charge the expense thereof to the
Contractor.

30. HOLD HARMLESS

The Contractor agrees to indemnify, save harmless and defend the Village of Burr Ridge, the City of Darien, the Village
of Downers Grove, the County of DuPage, the Village of Lombard, the Village of Villa Park, the City of West Chicago,
the City of Wheaton, and the Village of Woodridge , and their respective elected and appointed officials, employees,
agents, consultants, attorneys and representatives and each of them against and hold it and them harmless from any
and all lawsuits, claims, injuries, demands, liabilities, losses, and expenses; including court costs and attorney’s fees
for or on account of any injury to any person, or any death at any time resulting from such injury, or any damage to
property, which may arise or which may be alleged to have arisen out of, or in connection with the work covered by this
Contract . The foregoing indemnity shall apply except if such injury is caused directly by the willful and wanton conduct
of LPAs, its agents, servants, or employees or any other person indemnified hereafter. The obligations of the Contractor
under this provision shall not be limited by the limits of any applicable insurance required of the Contractor.

31. CHANGE IN STATUS
The Contractor shall notify each LPA immediately of any change in its status resulting from any of the following: (a)
Contractor is acquired by another party; (b) change in greater than 5% ownership interest; (¢} Contractor becomes
insolvent; (d) Contractor, voluntarily or by operation law, becomes subject to the provisions of any chapter of the
Bankruptcy Act; (d) Contractor ceases to conduct its operations in the normal course of business. The LPAs shall have
the option to terminate its agreement with the Contractor immediately on written notice based on any such change in
status.

32. CHANGE ORDERS
The LPAs believe that the project is fully defined in the Contract Documents and that Change orders will not be
necessary. However, in the event that a Change Order is required, the Contractor shall review the scope of work
to be performed under the contract to suggest alternatives that can be implemented to offset the cost increase
of any necessary changes without sacrificing the quality and/or scope of the contract specifications. All Change
Orders and alternative suggestions must be approved by the LPA prior to execution.

32.1 Change Orders shall comply with 720 ILCS 5/33E-9.

32.2 Detailed written Requests for Change Orders must be submitted to the LPA's Representative on the form
provided by the LPA. (Request furnished in any other format or lacking sufficient information will be rejected).
In order to facilitate checking of quotations for extras or credits, all requests for change orders shall be
accompanied by a complete itemization of costs including labor, materials and Subcontracts. Where major cost
items are Subcontracts, they shall also be itemized. Requests will be reviewed by the affected LPA’s Purchasing
Manager or other authorized agent.

32.3 Each written Request for a Change Order must be accompanied by written suggestions where costs can be
reduced to offset the Change Order increase requested or a written certification stating that the Contractor has
reviewed the work to be performed and cannot identify areas where costs can be reduced.

32.4 A written Change Order must be issued by the affected LPA’s Purchasing Manager or other authorized agent
prior to commencing any additional work covered by such order. Work performed without proper authorization
shall be the Contractor’s sole risk and expense.

33. INVOICES, PAYMENTS, AND QUANTITIES
The Contractor shall submit invoices for each LPA detailing the services provided directly to the respective LPA. All
services shall be invoiced based on unit pricing and quantities used. The LPAs shall only pay for quantities used or
ordered. Quantities may be adjusted up or down based on the needs of the LPAs. Payment shall be made in accordance
with the Local Government Prompt Payment Act.

The Contractor shall be responsible for paying its subcontractors. The Contractor's subcontractors shall not invoice the
LPA, nor shall an LPA pay the Contractor's subcontractors directly.
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34.

35.

36.

37.

38.

39.

40.

No payment, final or otherwise, shall release the Contractor or its subcontractors from any of the requirements or
obligations set forth in this Agreement.

Invoices shall be delivered to:

Village of Burr Ridge City of Darien Village of Downers Grove County of DuPage

David Preissig, P.E. Dan Gombac John Welch Division of Transportation
Director of Public Works 1702 Plainfield Rd 5101 Walnut Ave Christopher C. Snyder, P.E.
451 Commerce Street Darien, IL 60561 Downers Grove, IL 60515 Director of Transportation
Burr Ridge, IL 60527 Attn: Steven Mlynarczyk

421 N County Farm Rd.
Wheaton, IL 60187

City of ElImhurst Village of Lombard Village of Villa Park City of West Chicago
Kim McGrew, P.E. Tom Dixon Public Works Department Robert E. Flatter, P.E.
209 North York Street 1051 S. Hammerschmidt Ave Atin: Kevin Manteis Director of Public Works
Eimhurst, IL 60126 Lombard, IL 60148 20 South Ardmore Ave 475 Main Street

Villa Park, IL 60181 West Chicago, IL 60185
City of Wheaton Village of Woodridge
Attn: Mike Wakefield Brandon Tonarelli, P.E.
303 West Wesley Public Works Department
PO Box 727 1 Plaza Drive
Wheaton, IL 60187 Woodridge, IL 60517
PRECEDENCE

Where there appears to be variances or conflicts, the following order of precedence shall prevail: The Village of
Woodridge Call for Bids General Terms & Specifications and the Contractor's Bid Response.

JURISDICTION, VENUE, CHOICE OF LAW
This contract shall be governed by and construed according to the laws of the State of lllinois. Jurisdiction and venue
shall be exclusively found in 18th Judicial Circuit Court of DuPage County.

NON-ENFORCEMENT BY THE LPAS

The Contractor shall not be excused from complying with any of the requirements of this Contract because of any failure
on the part of the LPA, on any one or more occasions, to insist on the Contractor's performance or to seek the
Contractor’s compliance with any one or more of said terms or conditions.

INDEPENDENT CONTRACTOR
The Contractor is an independent contractor and no employee or agent of the Contractor shall be deemed for any
reason to be an employee or agent of the LPA.

TERMINATION

Each LPA reserves the right to terminate this contract, or any part of this contract, upon ten (10) days written notice. In
case of such termination, the Contractor(s) shall be entitled to receive payment from the LPAs for work completed to
date in accordance with the terms and conditions of this contract. In the event that this Contract is terminated due to
Contractor’s default, the LPAs shall be entitled to purchase substitute items and/or services elsewhere and charge the
Contractor with any or all losses incurred, including attorney's fees and expenses.

NON APPROPRIATIONS
The LPA reserve the right to terminate their respective part of this contract or to reject bids, in the event that sufficient
funds to complete the contract are not appropriated by the either Village Board of Trustees or City Council or County
Board of the affected LPA.

LPA CONTRACTOR’S LICENSE
The bidder to which the contract is awarded (including subcontractors), prior to commencing any work, must have a
valid Contractor’s License or other required license on-file with the LPA in which the work is performed.
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41.

42.

43.

AUDIT/ACCESS TO RECORDS

A) The contractor shall maintain books, records, documents and other evidence directly pertinent to performance of
the work under this agreement consistent with generally accepted accounting standards in accordance with the
American Institute of Certified Public Accountants Professional Standards. The contractor shall also maintain the
financial information and data used by the contractor in the preparation or support of any cost submissions required
under this subsection, (Negotiation of Contract Amendments, Change Orders) and a copy of the cost summary
submitted to the LPA. The LPA or any of its duly authorized representatives shall have access to the books,
records, documents, and other evidence for purposes of inspection, audit, and copying. The contractor will provide
facilities for such access and inspection.

B) Ifthis contract is a formally advertised, competitively awarded, fixed price contract, the contractor agrees to include
access to records as specified above. This requirement is applicable to all negotiated change orders and contract
amendments in excess of $25,000, which affect the contract price. In the case of all other prime contracts, the
contractor also agrees to include access to records as specified above in all its contracts and all tier subcontracts
or change orders thereto directly related to project performance, which are in excess of $25,000. For Village of
Lombard, in excess of $20,000.

C) Audits conducted pursuant to this provision shall be consistent with generally accepted auditing standards in
accordance with the American Institute of Public Accountants Professional Standards.

D) The contractor agrees to the disclosure of all information and reports resulting from access to records pursuant to
the subsection above. Where the audit concerns the contractor, the auditing agency will afford the contractor an
opportunity for an audit exit conference and an opportunity to comment on the pertinent portions of the draft audit
report. The final audit report will include the written comments, if any, of the audited parties.

E) Records under the subsections above shall be maintained and made available during performance of the work under
this agreement and until three years from the date of final audit for the project. In addition, those records which
relate to any dispute or litigation or the settlement of claims arising out of such performance, costs or items to which
an audit exception has been taken, shall be maintained and made available for three years after the date of
resolution of such dispute, appeal, litigation, claim or exception.

F) The right of access conferred by this clause will generally be exercised (with respect to financial records) under:

i. negotiated prime contractors;
ii. negotiated change orders or contract amendments in excess of $25,000 (Village of Lombard $20,000) affecting
the price of any formally advertised, competitively awarded, fixed price contract; and
ili. subcontracts or purchase orders under any contract other than a formally advertised, competitively awarded,
fixed price contract.

G) This right of access will generally not be exercised with respect to a prime contract, subcontract, or purchase order
awarded after effective price competition. In any event, the right of access shall be exercised under any type of
contract or subcontract:

i.  with respect to records pertaining directly to contract performance, excluding any financial records of the
contractor; and
. if there is any indication that fraud, gross abuse, or corrupt practices may be involved.

GUARANTEE
Contractor shall guarantee all work performed under this contract for a period of one (1) year. Said guarantee period
shall begin upon final acceptance of all improvements by the LPA.

COMPLIANCE WITH FREEDOM OF INFORMATION ACT

The LPA is required by law to comply with the provisions of the Freedom of Information Act, 5 ILCS 140/1 et seq., as
amended from time to time (“Act”). The Act requires the LPA to provide, if requested to do so by any person, copies of
documents that may be in your possession and related to this contract. As a condition of this contract, Contractor agrees
to and shall provide to the LPA copies of any and all such documents when directed to do so by the LPA. All such
documents shall be delivered to the LPA Clerk's Office no later than five (5) working days after the date of the LPA's
direction to provide such documents. Failure of the Contractor to provide documents within said five (5) working days
as provided above shall result in the assessment of any and all penalties, damages, and/or costs incurred by the LPA
to the Contractor which shall be paid immediately by the Contractor upon demand of the same by the LPA.
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44. COMPETENCY OF BIDDER
If requested in writing by a Government Agency, the Bidder must present within three (3) working days, satisfactory
evidence of its ability and possession of the necessary facilities, experience, financial resources and adequate
insurance to comply with the terms of the Contract Documents.

Additionally, bidders shall provide, at a minimum, five (5) references that indicate the bidder's ability to successfully
perform similar work on the form identified herein.

45. NOTICE TO PROCEED
No work shall be undertaken prior to contract approval by the Contractor and the LPA and the issuance of LPA purchase
order. For DuPage County, a Notice to Proceed is required.

46. SAFETY OF PERSONS
Contractor shall comply with all applicable federal, state, and local safety laws, regulations and codes. Contractor shall
be in charge of, and responsible for, maintaining the site and performing the Work, so as to prevent accidents or injury
to persons on, about, or adjacent to the site where the Work is being performed. Contractor shall maintain and
implement, and ensure that all Subcontractors maintain and implement, an appropriate safety/loss prevention program
for the protection of the life and health of employees and persons nearby. Contractor is fully responsible and assumes
liability for the failure of Subcontractors to comply with the requirements herein.

47. ADDITIONAL SAFETY STANDARDS
CONTRACTOR shall perform all Work in compliance with all applicable Federal, State and local laws and regulations,
including but not limited to, the following:

All equipment used under this contract shall be maintained in good operating condition and be appropriately licensed
and inspected by the State of lllinois.

Any hazardous work practice(s) being conducted as determined by the ENGINEER shall be immediately discontinued
by the CONTRACTOR upon receipt of either written or verbal notice by the ENGINEER to discontinue such practice(s).
The CONTRACTOR shall not continue any work which it considers dangerous and shall immediately notify the
ENGINEER if such is the case.

OSHA STANDARDS

Contractor shall read and comply with all applicable Occupational Safety and Health Act (OSHA) standards. Special
attention is directed to the Congressional Federal Register, Volume 58, Number 9, Thursday, January 14, 1993, Part
1910 (Permit Required Confined Spaces for General Industry.) Equipment supplied to the LPA must comply with all
requirements and standards as specified by the OSHA. Items not meeting any OSHA specifications will be refused.

48. PERMITS
The Contractor is responsible for obtaining all permits needed for working in the municipality, county, state, or railroad
rights-of-way. This includes any permit for the movement of overweight or oversize vehicles. The cost for obtaining
permits is incidental to the contract.

50. VENDOR ETHICS DISCLOSURE STATEMENT-Please note this Section on Vendor Ethics Disclosure Statement
shall be specific to and shall only apply to DuPage County.
Any contractor, proposer, bidder or vendor who responds by submitting a bid or proposal to DuPage County shall be
required to submit with its bid submission, an executed Required Vendor Ethics Disclosure Statement, attached hereto.
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LABOR STATUTES, RECORDS AND RATES

CONSTRUCTION CONTRACTS

for

LOCAL PUBLIC AGENCIES - STATE OF ILLINOIS MARCH 2019

All Contractors shall familiarize themselves with all provisions of all Acts referred to herein and in addition shall make an
investigation of labor conditions and all negotiated labor agreements which may exist or are contemplated at this time.
Nothing in the Acts referred to herein shall be construed to prohibit the payment of more than the prevailing wage scale.

In the employment and use of labor, the Contractor and any subcontractor of the Contractor shall conform to all lllinois
Constitutional and statutory requirements including, but not limited to, the following:

1.0

2.0

3.0

4.0

2019-07

Equal Employment Opportunity:

1.1 llinois Constitution, Article 1, Section 17, which provides: "All persons shall have the right to be free from
discrimination on the basis of race, color, creed, national ancestry and sex in the hiring and promotion
practices of any employer or in the sale or rental of property."

1.2 llinois Constitution, Article I, Section 18, which provides: "The equal protection of the laws shall not be
denied or abridged on account of sex by the state of its units of local government and school districts.”

1.3 The Public Works Employment Discrimination Act, 775 ILCS 10/1, provides in substance that no person
may be refused or denied employment by reason of uniawful discrimination, nor may any person be
subjected to unlawful discrimination in any manner in connection with contracting for or performance of any
work or service of "any kind by, for, on behalf of, or for the benefit of the State, or of any department, bureau,
commission, board or other political subdivision or agency thereof."

1.4 Contractor shall comply with the lllinois Human Rights Act, 775 ILCS 5/1-101 et seq., as amended and any
rules and regulations promulgated in accordance therewith, including, but not limited to the Equal
Employment Opportunity Clause, lllinois Administrative Code, Title 44, Part 750 (Appendix A), which is
incorporated herein by reference. Furthermore, the Contractor shall comply with the Public Works
Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as amended.

The Veterans Preference Act, 330 ILCS 55/1, provides: "In the employment and appointment to fill positions in the
construction, addition to, or alteration of all public works undertaken or contracted for by the State, or any of its
political subdivisions thereof, preference shall be given to persons who have been members of the Armed Forces
of the United States...in times of hostilities with a foreign country..."

The Servicemen's Employment Tenure Act, as amended, 330 ILCS 60/2, "safeguarding the employment and the
rights and privileges inhering in the employment contract, of servicemen."

The Prevailing Wage Act, 820 ILCS 130/0.01 et seq., provides: "It is the policy of the State of lllinois that a wage
of no less than the general prevailing hourly rate as paid for work of a similar character in the locality in which the
work is performed, shall be paid to all laborers, workers and mechanics employed by or on behalf of any and all
public bodies engaged in public works." The current Schedule of Prevailing Wages for DuPage County must be
prominently posted at the project site by the Contractor.

4.1 The Prevailing Wage Act, 820 ILCS 130/4, provides: "All bid specifications shall list the specified rates to
all laborers, workers and mechanics in the tocality for each craft or type of worker or mechanic needed to
execute the contract. If the Department of Labor revises the prevailing rate of hourly wages to be paid by
the public body, the revised rate shall apply to such contract, and the public body shall be responsible to
notify the Contractor and each subcontractor of the revised rate."

4.1.1 The LPA shall notify the Contractor of any revised rates as determined by the Department of Labor

and as received by the LPA. It shall be the responsibility and liability of the Contractor to promptly
notify each and every subcontractor of said revised rates.
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4.1.2 Unless otherwise specified in the Contract Documents, the Contractor shall assume all risks and
responsibility for any changes to the prevailing hourly wage which may occur during the Contract
Time. A revision to the prevailing rate of hourly wages shall not be cause for any adjustment in the
Contract Sum.

The Prevailing Wage Act, 820 ILCS 130/5 provides that the Contractor and each Sub Contractor shall,
“submit monthly, in person, by mail or electronically a certified payroll to the public body in charge of the
project.”

4.21 The Contractor shall submit to the LPA by the fifteenth day, monthly, a certified payroll list including
all workers, laborers and mechanics employed by the Contractor and each of the Sub Contractors.

4.2.2 The certified payroll records shall include each worker's name, address, telephone number, social
security number, classification, number of hours worked each day, the hourly wage and starting and
ending times each day.

4.2.3 Included with the payroll records, the Contractor and each Sub Contractor shall attest, in writing, to
the veracity and accuracy of the records and that the hourly rate paid is not less than the general
prevailing wages required.

5.0 The Child Labor Law, as amended, 820 ILCS 205/1, which provides: "No minor under 16 years of age...at any time
shall be employed, permitted or suffered to work in any gainful occupation...in any type of construction work within
this state.”

6.0.
6.1

2019-07

DRUG FREE WORK PLACE
Contractor, as a party to a public contract, certifies and agrees that it will provide a drug free workplace by:

6.1.1

6.1.7

Publishing a statement:

(1) Notifying employees that the unlawful manufacture, distribution, dispensation, possession or use of a

controlled substance, including cannabis, is prohibited in the Village’s or Contractor's workplace.

(2) Specifying the actions that will be taken against employees for violations of such prohibition.

(3) Notifying the employee that, as a condition of employment on such contract or grant, the employee will:
(A) abide by the terms of the statement; and
(B) notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such conviction.

Establishing a drug free awareness program to inform employees about:

(1) the dangers of drug abuse in the workplace;

(2) the Village's or Contractor’s policy of maintaining a drug free workplace;

(3) any available drug counseling, rehabilitation and employee assistance programs;
(4) the penalties that may be imposed upon employees for drug violations.

Providing a copy of the statement required by subparagraph 1.1 to each employee engaged in the
performance of the contract or grant and to post the statement in a prominent place in the workplace.

Notifying the contracting or granting agency within ten (10) days after receiving notice under part (3)(B) of
subparagraph 1.1 above from an employee or otherwise receiving actual notice of such conviction.

Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation
program by, any employee who is so convicted as required by section 5 of the Drug Free Workplace Act.

Assisting employees in selecting a course of action in the event drug counseling, treatment and
rehabilitation is required and indicating that a trained referral team is in place.

Making a good faith effort to continue to maintain a drug free workplace through implementation of the Drug
Free Workplace Act.
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7.0

8.0

SUBSTANCE ABUSE PREVENTION ON PUBLIC WORKS PROJECTS ACT

7.1

In the event this is a public works project as defined under the Prevailing Wage Act, 820 ILCS 130/2,
Contractor agrees to comply with the Substance Abuse Prevention on Public Works Projects Act , 820 ILCS
265/1 et seq., and further agrees that all of its subcontractors shall comply with such Act..

As required by the Act, Contractor agrees that it will file with the Village prior to commencing work its written
substance abuse prevention program and/or that of its subcontractor(s) which meet or exceed the
requirements of the Act.

PATRIOT ACT COMPLIANCE

8.1

The Contractor represents and warrants to the Village that neither it nor any of its principals, shareholders,
members, partners, or affiliates, as applicable, is a person or entity named as a Specially Designated
National and Blocked Person (as defined in Presidential Executive Order 13224) and that it is not acting,
directly or indirectly, for or on behalf of a Specially Designated National and Blocked Person. The
Contractor further represents and warrants to the Village that the it and its principals, shareholders,
members, partners, or affiliates, as applicable are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Contract on behalf of any person or entity named as a
Specially Designated National and Blocked Person. The Contractor hereby agrees to defend, indemnify
and hold harmless the Village, and its elected or appointed officers, employees, agents, representatives,
engineers and attorneys, from and against any and all claims, damages, losses, risks, liabilities and
expenses(including reasonable attorney’s fees and costs) arising from or related to any breach of the
foregoing representations and warranties.

The Contractor will include verbatim or by reference the provisions contained herein in every subcontract it awards under
which any portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon such
subcontractor. The Contractor will be liable for compliance with these provisions by such subcontractors.

The Contractor and each subcontractor shall keep or cause to be kept an accurate record of names, occupations and actual
wages paid to each laborer, workman and mechanic employed by him in connection with the contract. This record shall be
open at all reasonable hours for inspection by any representative of the LPA or the lllinois Department of Labor and must
be preserved for five (5) years following completion of the contract.

The current Prevailing Wages Rates for DuPage County can be found at:

http://www.state.il.us/agency/idol/rates/rates. HTM

2019-07
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TECHNICAL TERMS AND CONDITIONS MARCH 2019

1

SCOPE OF WORK

The Village of Woodridge requests bids for roadway crack sealing and bike path and parking lot seal coating services,
which will include routing of asphalt and concrete pavement cracks, cleaning of routed cracks, provision of crack sealant
compound, installation of the compound within routed and cleaned cracks, and seal coating of bike paths and parking
lots, to be performed throughout the Village of Burr Ridge (BURR RIDGE), the City of Darien (DARIEN), the Village of
Downers Grove (DOWNERS GROVE), the County of DuPage (DUPAGE), the City of Elmhurst (ELMHURST), the
Village of Lombard (LOMBARD), the Village of Villa Park (VILLA PARK), the City of Wheaton (WHEATON), the City of
West Chicago (WEST CHICAGO), and the Village of Woodridge (WOODRIDGE) (collectively, the “Local Public
Agencies (LPAs)"). The successful bidder (“Contractor”) will provide seal coating per the lllinois Department of
Transportation (IDOT) specifications offered in section 403 of its “Standard Specifications for Road and Bridge
Construction (Adopted April 1, 2016) - Supplemental Specifications and Recurring Special Provisions (Adopted January
1,2019), as amended by the attached Appendix A, as well as crack sealing services (i.e., crack routing, crack cleaning,
and crack filling) per the lllinois Department of Transportation (IDOT) specifications offered in sections 451 and 452 of
its “Standard Specifications for Road and Bridge Construction (Adopted April 1, 2016) - Supplemental Specifications
and Recurring Special Provisions (Adopted January 1, 2019), as amended by the attached Appendix A.

2. PROJECT DELIVERABLES / QUANTITIES
The Contractor shall seal coat, route cracks, clean routed cracks, provide crack sealant compound, and install the
compound within routed and cleaned cracks at various locations throughout the LPAs per the specifications shown in
Appendix A. Per Appendix A, the Contractor shall provide sealant that meets IDOT specifications offered in section
1050.02 of its “Standard Specifications for Road and Bridge Construction (Adopted April 1, 2016) - Supplemental
Specifications and Recurring Special Provisions (Adopted January 1, 2019).” On the request of the LPAs, the
Contractor will provide proof that the sealant it is providing meets the IDOT specifications. The contractor shall not be
permitted to work in the rain or install sealant into cracks in which water is standing. The tables below provide
estimates for locations and quantities for services/good to be provided. The quantities listed in the table are estimated
quantities. The actual quantities ordered by the LPAs may be fewer or greater than those listed depending on the
conditions of the LPAs’ roadways during a particular year. Numbers of general locations (e.g., roadways) are offered
for only the year 2019. The number of locations for the years 2020 and 2021 may differ from the number of locations
for the year 2019. The number of locations for the years 2020 and 2021 should be similar to those listed for 2019,
and should be reduced or increased proportionally where the quantities for feet of cracks and pounds of sealant are
fewer or greater than those listed for the year 2019.
A. CRACK SEALING ASPHALT PAVEMENT QUANTITIES
: Number of . .
Local Public Agency Year locations Quantity Unit
Village of Burr Ridge 2019 17 43,500 Pounds of sealant
2020 N/A 41,500 Pounds of sealant
2021 N/A 39,500 Pounds of sealant
City of Darien 2019 50 106,400 Pounds of sealant
2020 N/A 106,400 Pounds of sealant
2021 N/A 106,400 Pounds of sealant
Village of Downers Grove 2019 35 90,000 Pounds of sealant
2020 N/A 90,000 Pounds of sealant
2021 N/A 90,000 Pounds of sealant
City of EImhurst 2019 6 25,000 Pounds of sealant
2020 N/A 20,000 Pounds of sealant
2021 N/A 15,000 Pounds of sealant
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Village of Lombard 2019 25 15,000 Pounds of sealant
2020 N/A 15,000 Pounds of sealant
2021 N/A 15,000 Pounds of sealant
City of West Chicago 2019 8 39,370 Pounds of sealant
2020 0 0 Pounds of sealant
2021 8 39,370 Pounds of sealant
City of Wheaton 2019 20 55,000 Pounds of sealant
2020 N/A 56,200 Pounds of sealant
2021 N/A 57,400 Pounds of sealant
Village of Woodridge 2019 40 70,000 Pounds of sealant
2020 N/A 69,000 Pounds of sealant
2021 N/A 68,000 Pounds of sealant
2019 TOTAL 444,270 Pounds of sealant
2020 TOTAL 398,100 Pounds of sealant
2021 TOTAL 430,670 Pounds of sealant

B. CRACK AND JOINT SEALING PCC PAVEMENT QUANTITIES

Local Public Agency Year rll:(r:r;zzrngf Quantity Unit
Village of Lombard 2019 3 1,500 Pounds of sealant
2020 N/A 1,500 Pounds of sealant
2021 N/A 1,500 Pounds of sealant
Village of Villa Park 2019 4 2,000 Pounds of sealant
2020 N/A 2,000 Pounds of sealant
2021 N/A 2,000 Pounds of sealant
City of West Chicago 2019 0 0 Pounds of sealant
2020 1 19,157 Pounds of sealant
2021 0 0 Pounds of sealant
2019 TOTAL 3,500 Pounds of sealant
2020TOTAL 22,657 Pounds of sealant
2021 TOTAL 3,500 Pounds of sealant
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C. FIBER-ASPHALT CRACK SEALING ASPHALT PAVEMENT QUANTITIES
Number of

Local Public Agency Year BEatine Quantity Unit
City of Darien 2019 5 9,880 Pounds of sealant
2020 N/A 9,880 Pounds of sealant
2021 N/A 9,880 Pounds of sealant
Village of Downers Grove | 2019 35 45,000 Pounds of sealant
2020 N/A 45,000 Pounds of sealant
2021 N/A 45,000 Pounds of sealant
DuPage County 2019 8 17,000 Pounds of sealant
2020 N/A 40,000 Pounds of sealant
2021 N/A 16,000 Pounds of sealant
Village of Lombard 2019 45 50,000 Pounds of sealant
2020 N/A 50,000 Pounds of sealant
2021 N/A 50,000 Pounds of sealant
Village of Villa Park 2019 15 30,000 Pounds of sealant
2020 N/A 30,000 Pounds of sealant
2021 N/A 30,000 Pounds of sealant
Village of Woodridge 2019 10 11,000 Pounds of sealant
2020 N/A 11,000 Pounds of sealant
2021 N/A 11,000 Pounds of sealant
2019 TOTAL 162,880 Pounds of sealant
2020 TOTAL 185,880 Pounds of sealant
2021 TOTAL 161,880 Pounds of sealant
D. SEAL COAT BIKE PATH QUANTITIES
Local Public Agency | Year | NUMPeTof | quantity Unit
Village of Woodridge 2019 0 0 Square Yards
2020 4 15,100 Square Yards
2021 2 12,500 Square Yards
2019 TOTAL 0 Square Yards
2020 TOTAL 15,100 Square Yards
2021 TOTAL 12,500 Square Yards
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E. SEAL COAT PARKING LOT QUANTITIES

Local Public Agency Year T:g:ﬁ:‘:f Quantity Unit
City of Darien 2019 1 5,648 Square Yards
2020 0 0 Square Yards
2021 0 0 Square Yards
City of EImhurst 2019 0 0 Square Yards
2020 N/A 7,200 Square Yards
2021 N/A 19,100 Square Yards
City of Wheaton 2019 2 2,000 Square Yards
2020 N/A 276,812 Square Yards
2021 N/A 2,000 Square Yards
2019 TOTAL 7,648 Square Yards
2020 TOTAL 284,012 Square Yards
2021 TOTAL 21,100 Square Yards
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F. PARKING LOT PAINT PAVEMENT MARKING - LINE 4” QUANTITIES

Local Public Agency Year bl‘:::g:)iz:\(s,f Quantity Unit
City of Darien 2019 1 1,600 Foot
2020 N/A 0 Foot

2021 N/A 0 Foot

City of EImhurst 2019 0 0 Foot
2020 N/A 3,000 Foot

2021 N/A 3,000 Foot

City of Wheaton 2019 2 396 Foot
2020 N/A 7,636 Foot

2021 N/A 396 Foot

2019 TOTAL 1,996 Foot
2020 TOTAL 10,636 Foot
2021 TOTAL 3,396 Foot

G. PARKING LOT PAINT PAVEMENT MARKING - LETTERS & SYMBOLS QUANTITIES

Local Public Agency Year T:gzz:‘:f Quantity Unit
City of Darien 2019 1 100 Square Foot
2020 N/A 0 Square Foot
2021 N/A 0 Square Foot
City of Eimhurst 2019 0 0 Square Foot
2020 N/A 500 Square Foot
2021 N/A 200 Square Foot
2019 TOTAL 100 Square Foot
2020 TOTAL 500 Square Foot
2021 TOTAL 200 Square Foot
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H. TRAFFIC CONTROL AND PROTECTION- DUPAGE COUNTY

. Number of . .
Local Public Agency Year locations Quantity Unit

DuPage County 2019 N/A 1 Lump Sum

2020 N/A 1 Lump Sum

2021 N/A 1 Lump Sum
2019 TOTAL 1 Lump Sum
2020 TOTAL 1 Lump Sum
2021 TOTAL 1 Lump Sum

SWEEPING AND COLLECTION OF DEBRIS

The Contractor shall mechanically sweep all streets with a street sweeper or equipment agreeable to the Engineer
within 48 hours after it has been crack sealed. The removal of any excess debris blown or deposited onto parkways,
sidewalks, walkways or driveways shall be included. Upon completion of sweeping and collection of debris, all roadways
and adjacent areas must present an appearance that is satisfactory to the Engineer. This work will not be paid for
separately and shall be included in the cost of the overall contract work.

INFORMATION TO BE PROVIDED BY THE LPA

For each year of the contract, each LPA will supply the Contractor with one 11” x 17" map of its territory that highlights
the locations for which the Contractor will provide crack sealing services. Each LPA will also supply the Contractor with
a list of the locations within its territory for which the Contractor will provide crack sealing services. Each list will show
the estimated quantity for each location.

SCHEDULING OF WORK

Each year, the LPAs shall schedule their work with the Contractor independently of each other. The Contractor will not
be required to provide crack sealing services simultaneously in each LPA; however, it shall complete the total volume
of crack sealing services required by each LPA within the term specified herein.

The Contractor shall provide crack sealing services for the LPAs within the construction hours allowed by their local
ordinances. For example, for Downers Grove, the construction hours wilt be on weekdays, 7:00 am to 7:00 pm. The
LPAs may prohibit the Contractor from working on weekends or holidays. For DuPage County, the local ordinance
will be the municipality where the work is being performed.

CONTRACTOR’S PERSONNEL

While working for the LPAs, the Contractor shall be responsible for ensuring that all personnel are properly identified to
minimize customer concerns regarding the presence of unusual utility workers on roadways, in parkways, etc.
Specifically, the Contractor’'s employees shall display badges with the Contractor’s business name and/or logo on it or
a standard uniform with the Contractor’s business name and/or logo on it.

CONTRACTOR’S EQUIPMENT

Each LPA may provide the Contractor space at its Public Works or other LPA facility to store equipment while the
Contractor is providing the LPA crack sealing services. In exchange for storage space, the Contractor shall identify the
discount to each LPA if space is provided. Access to facilities shall be established with the successful bidder.

LANE/ROADWAYS CLOSURES

The Contractor shall close lanes/roadways in the areas in which it is providing crack sealing services for the LPAs. The
Contractor shall close lanes per the specifications of the most current version of the “Manual on Uniform Traffic Control
Devices” as issued by the Federal Highway Administration and adopted by the State of lllinois. While performing crack
sealing services for the LPAs, the Contractor will limit lane/road closures to the greatest extent possible, being
particularly cognizant of the effects of such closures on roadways that experience high traffic volumes. Lane closures
on roads with higher traffic volumes, as determined by the Engineer, shall be limited to one lane at a time, with flaggers
and traffic control devices used as necessary. Access to all properties shall remain open at all times unless work is
taking place in the immediate vicinity, requiring that access be restricted on a temporary basis. Full access must be
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restored immediately upon the completion of any work blocking said access, and full access must be restored to all
properties over weekends and legal holidays unless approved by the Engineer. Special consideration to hours and
location of work near schools shall be made to allow for full and safe access during normal student arrival and departure
schedules. The Contractor is responsible for all traffic control and this item is incidental to the cost of the overall contract
work.

9. DELIVERY OF SERVICES/GOODS
The Contractor shall deliver services at the locations specified by each LPA on the map and list of locations that the
LPA provides to the Contractor.

10. TERM
The term of this contract shall be one year with two optional one-year renewals. Each year, the Contractor shall provide
services for each LPA per the schedule that each LPA coordinates with the Contractor. The Contractor will begin
providing services for the LPAs in spring/summer of each year, and will complete these services by September 30 of
each year. The completion date may be extended for a LPA if the extension is mutually agreed by the LPA and the
Contractor.

11. ADVANCE NOTICE TO RESIDENTS
The Contractor, at its sole expense, shall develop, print, and distribute to all affected residences a standardized door
hanger, letter, or postcard (pre-approved by the LPAs) that will provide advance notice to these residences of the crack
sealing operations the Contractor will undertake. Affected residences will include all residences on each of the blocks
on which the Contractor will provide crack sealing services for the LPAs. The Contractor shall provide residences notice
no later than 72 hours prior to the undertaking of its crack sealing operations on their block. The LPAs, at their discretion,
may furnish the Contractor with a sample document deemed suitable for notification.

In addition, the Contractor shall post suitable advance notice signs (at least 24 hours but not more than 48 hours prior
to performing work in that location) on streets or bike paths scheduled to be crack sealed and/or seal coated. Signs
are to be posted in both parkways, at intersection corners, and every 300 feet, facing all directions of travel. The
Contractor, immediately upon completion of work on each street, shall remove all such signs. The sign used must
indicate the type of work that is planned for the area (i.e. crack sealing or seal coating), the dates it is planned for, and
“no parking” (if applicable), or any other language approved/required by the LPA.

The Contractor is responsible for all advance notice to residents and this item is incidental to the cost of the overall
contract work.

12. PRICING
Bidders will provide pricing for this contract per pound of crack sealant, or per square yard of seal coat, to be provided
(installed per the specifications contained herein). A bidder’'s per-pound or per-square yard pricing will include all of its
costs, including its costs for materials, installation services, sweeping/clean-up, the providing of advance notice about
these services to residences, and any other incidental items of work included in this contract.
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| CONTRACTOR REFERENCES

. Please list below five (5) references for which your firm has performed similar work for LPAs as identified in Bidder

Qualifications.

Agency: _Village ot Loavkors/

Address:

{oS] S . Hu,mw\-ﬂ\s'c‘\m;l/f‘

City, State, Zip Code: lompard, Tt

Contact Person/
Telephone Number:
Dates of Service/Award
Amount:

Agency:
Address:
City, State, Zip Code:

Contact Person/Telephone
Number:

Dates of Service/Award
Amount:

Agency:
Address:

City, State, Zip Code;
Contact Person/
Telephone Number:
Dates of Service/Award
Amount;

Agency:
Address:

City, State, Zip Code:
Contact Person/
Telephone Number:
Dates of Service/Award
Amount;

Agency:
Address:

City, State, Zip Code:
Contact Person/
Telephone Number:
Dates of Service/Award
Amount:
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[ DISQUALIFICATION OF CERTAIN BIDDERS

@
PERSONS AND ENTITIES SUBJECT TO DISQUALIFICATION

No person or business entity shall be awarded a contract or subcontract, for a stated period of time, from the date of conviction or entry
of a plea or admission of guilt, if the person or business entity,

(A) has been convicted of an act committed, within the State of Illinois or any state within the United States, of bribery or attempting
to bribe an officer or employee in the State of Illinois, or any State in the United States in that officer’s or employee’s official
capacity;

(B) has been convicted of an act committed, within the State of Illinois or any state within the United States, of bid rigging or attempting
to rig bids as defined in the Sherman Anti-Trust Act and Clayton Act 15 U.S.C. Sec. 1 et seq.;

(C) has been convicted of bid rigging or attempting to rig bids under the laws of the State of [llinois, or any state in the United States;

(D) has been convicted of bid rotating or attempting to rotate bids under the laws of the State of Illinois, or any state in the United
States;

(E) has been convicted of an act committed, within the State of Illinois or any state in the United States, of price-fixing or attempting
to fix prices as defined by the Sherman Anti-Trust Act and Clayton Act 15 U.S.C. Sec. 1 et seq.;

(F) has been convicted of price-fixing or attempting to fix prices under the laws of the State of Illinois, or any state in the United States;

(G) has been convicted of defrauding or attempting to defraud any unit of state or local government or school district within the State
of Illinois or in any state in the United States;

(H) has made an admission of guilt of such conduct as set forth in subsection (A) through (F) above which admission is a matter of
record, whether or not such person or business entity was subject to prosecution for the offense or offenses admitted to;

(I) has entered a plea of nolo contendere to charges of bribery, price fixing, bid rigging, bid rotating, or fraud; as set forth in
subparagraphs (A) through (F) above.

Business entity, as used herein, means a corporation, partnership, limited liability company trust, association, unincorporated business
or individually owned business.

By signing this document, the bidder hereby certifies that they are not barred from bidding on this contract as a result of a violation of
either Section 33E-3 or 33E-4 of the Illinois Criminal Code of 1961, as amended.

e

(Signature of Bidder if the Bidder is an Individual)
(Signature of Partner if the Bidder is a Partnership)
(Signature of Officer if the Bidder is a Corporation)

The above statements must be subscribed and sworn to before a notary public.

Subscribed and Sworn to this [S  day of /tt/gm—l« ,2019
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ANTI-COLLUSION AFFIDAVIT AND CONTRACTOR’S CERTIFICATION I

/)A. wd T. At’/b (e , being first duly sworn,
deposes and says that he is e seden T
(Partner, Officer, Owner, Etc.)
of Ael\/lt’h 4 Fac.
(Contractor)

the party making the foregoing proposal or bid, and that such bid is genuine and not collusive, or sham; that said bidder has
not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, to put in a sham bid or to
refrain from bidding, and has not in any manner, directly or indirectly, sought by agreement or collusion, or communication
or conference with any person; to fix the bid price element of said bid, or of that of any other bidder, or to secure any
advantage against any other bidder or any person interested in the proposed contract.

The undersigned certifies that he is not barred from bidding on this contract as a result of a conviction for the violation of
State laws prohibiting bid-rigging or bid-rotating.

e

(Signafure of Bidder if the Bidder is an Individual)
(Signature of Partner if the Bidder is a Partnership)
(Signature of Officer if the Bidder is a Corporation)

The above statements must be subscribed and sworn to before a notary public.
Subscribed and Sworn to this _{*(__day of { Gl ,2019

-".NVN\W
) AN MA
. /—"’/ é ;-MnEﬁﬁlNC*ST.&TEOF ILLINOIS

il GOMMISSION EXPIRES?

Failure to complete and return this form may be considered sufficient reason for rejection of the bid.
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CONFLICT OF INTEREST

/Ja,v.'/ T Neatlec , hereby certifies that

it has conducted an investigation into whether an actual or potential conflict of interest exists between the bidder,
its owners and employees and any official or employee of a Local Public Agency identified herein.

Bidder further certifies that it has disclosed any such actual or potential conflict of interest and acknowledges if
bidder has not disclosed any actual or potential conflict of interest, the Village of Woodridge may disqualify the
bid or the affected Local Public Agency may void any award and acceptance that the Local Public Agency has
made.

Ao (AN

(Signature of Bidder if the Bidder is an Individual)
(Signature of Partner if the Bidder is a Partnership)
(Signature of Officer if the Bidder is a Corporation)

The above statements must be subscribed and sworn to before a notary public.
Subscribed and Sworn to this _ (™t day of crch , 2019

/ ; %" p NOTAI?-Y PUBLIC-STA]E OF iLitivdo

Cl / Notarg Publi¢”

Failure to complete and return this form may be considered sufficient reason for rejection of the bid.
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* [ TAX COMPLIANCE AFFIDAVIT

ﬁ@, wid J . ﬂeﬂ (2 , being first duly sworn, deposes and says that (s)he is
fres.Jeat of /)e,v ler | Tnc. X
(Partner, Officer, Owner, Etc.) (Contractor)

the individual or entity making the foregoing proposal or bid, and certifies that (s)he is not barred from contracting with the
any of the Local Public Agencies identified herein because of any delinquency in the payment of any tax administered by
the Department of Revenue unless the individual or entity is contesting, in accordance with the procedures established by
the appropriate revenue act. The individual or entity making the proposal or bid understands that making a false statement
regarding delinquency in taxes is a Class A Misdemeanor and, in addition, voids the contract and allows the Local Public
Agency to recover all amounts paid to the individual or entity under the contract in civil action.

A~

(Signature of BiddewAT the Bidder is an Individual)
(Signature of Partner if the Bidder is a Partnership)
(Signature of Officer if the Bidder is a Corporation)

The above statements must be subscribed and sworn to before a notary public.

Subscribed and Sworn to this 1“1 day of L?roll ,2019 éwvwv _____ _ f- ) . Nvg
OF 'I'\;:JD\ oML N )
DEAN MARSTELLER

el E LLINGIS

7 ¥ PUBLIC - STATE OF ILLINOIS

D - % i N:%T.’ACRQMMIS‘HGN EXPIRES.0519/21 3
/ Notary Public

Failure to complete and return this form may be considered sufficient reason for rejection of the bid.
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rSUB—CONTRACTOR INFORMATION

(ATTACH ADDITIONAL PAGES AS NEEDED) o~ NMone

Name: # Years in Business:

Address:

Services provided by Sub-Contractor:

# Years used by Contractor:

Name: # Years in Business:

Address:

Services provided by Sub-Contractor:

# Years used by Contractor:

----------------------------------------------------------------------------------------

Name: # Years in Business:

Address:

Services provided by Sub-Contractor:

# Years used by Contractor:

2019-07 33
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. LPARTICIPATION AFFIDAVIT —l

/) pvid T /)M// 28 .being first duly sworn, deposes and says, under penalties as

provided in Section 1-109 of the Illinois Code of Civil Procedure, 735 ILCS 5/1-109, that (s)he is

/)rcn;)e.d of /]e/»lc/‘ y Tac. ,
(Partner, Officer, Owner, Etc.) (Contractor)

the individual or entity making the foregoing proposal or bid, and certifies that the Contractor or Subcontractor, respectively,
is not barred from being awarded a contract or subcontract pursuant to 30 ILCS 500/50-10. Additionally, the Contractor or
Subcontractor, respectively, certifies he/she is not suspended from doing business with any State, Federal or Local Agency.

Aoy I

(Signature of Bidder if the Bidder is an Individual)
(Signature of Partner if the Bidder is a Partnership)
(Signature of Officer if the Bidder is a Corporation)

The above statements must be subscribed and sworn to before a notary public.

Subscribed and Sworn to this _{“t_ day of /V( w-ch

OFFICIAL SEAL

DEAN MARSTELLER
NOTARY PUBLIC - STATE OF 11 140

/ N MY COMMISSIONEXPIRES T o T
Y J""UUWWVKA.‘\-/V-. ny

Failure to complete and return this form will be considered sufficient reason for rejection of the bid.
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\ Required Vendor Ethics Disclosure Statement

/ Fallure to cornplete and retum this form may result In delay or cancellation of the Date: 3 /M' , 14

County's Contractural Obligation. Bid/Contract PO #: 2014 -0
CompanyName: e qler , Fre. Company Contact: /)h wid 517 /)g,.,{p(
ContactPhone: 10y 474 Svos” Contact Emall: Jdealer @ d&vl&f YAC . Con~

The DuPage County Procurement Ordinance requires the following written disclosures priorto award:

1. Every contractor, union, or vendor that is seeking or has previously obtalned a contract, change orders to one {1) or more contracts, or two (2) ar
more individual contracts with the aounty resulting in an aggregate amount at orin excess of $25,000, shall provide to Procurement Servicas
Divislon a written disclosure of all political campal gn contributions made by such contractor, union, sr vendor within the current and previous
calendar year toany incumbent county board mermber, county board chalrman, or countywlde elected official whose offi ce the contract ta be
awarded will benefit. The contractor, union ar vendor shall update such disclosure annually during the term of a multi-year contract and prior to
any change order orrenewal requiring approval by the county board. Far purposes of this disd osure requirement, *contractor or vendor*
includes owners, officers, managers, lobbyilsts, agertts, consultants, bond counsel and underwriters counsel, subcontractors and corporate
entities under the control of the ontracting person, and political action committees to which the contracting person has made centributions.

Z{ON! {check here} - If no contributions have beenmade

Add . Description (e.g. cash, type of item, in-
Thia Redplent Donor e e o0 Amount/Value Date Made
X

2, All contractars and vendors who have obtained or are seeking contracts with the county shall disclose the names and contact information of
their lobbyists, agents and representatives and all Individuals who are or wilt be having contact with county officers or employees in relation to
the contractor bid and shall update sudh disd asure with any changes that may oceur,

Zéﬂ! (chack here} - If no contacts have bean made

Lobbyists, Agents and Representatives and all individuals who are
Add|or will be having contact with county officers or employees in Telephone Emall
Line|relation to the contract or bid

X

A contractar or vendor that knowingly violates these disclosure requirements is subject to penalties which may Include, but are not limited to,
the Immediate cancellation of the contract and possible disbarment from future county contracts.

Continuing disclasure is required, and | agres te update this discloasure form as follows:
+ Ifinformation changes, within five (5) days of change, or prior to county action, whichever Is sooner
¢ 30 days prior to the optional renewal of any contract
¢ Annual disclosure for multiyear contracts on the anniversary of sald contract
¢ With anyrequest for change order except those Issued by the county for administrative adjustrnents

The full text for the county’s ethics and procurement pelkies and ordinances are available at:
http: .dupageco.org/CountyBoard/Policie

| hereby acknowledge that I have received, have read, and understand these requirements.
Authorized Signature
Printed Name na’v. J TS ﬂe,\, ICI‘

Title P(‘CS:(}EAT
Date -3hqllq

Attach additional sheets If necessary. Sign eachsheetand number each page. Page | of | {total number of pages)
FORM OPTIMIZED FOR ACROBAT AND ADOBE READER VERSION 9 OR LATER :71/] 2
116
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Any contractor, proposer, bidder or vendor who responds by submitting a bid or proposal to the Village of Downers
Grove shall be required to submit with its bid submission, an executed Campaign Disclosure Certificate.

The Campaign Disclosure Certificate is required pursuant to the Village of Downers Grove Council Policy on Ethical
Standards and is applicable to those campaign contributions made to any member of the Village Council.

Said Campaign Disclosure Certificate requires any individual or entity bidding to disclose campaign contributions, as
defined in Section 9-1.4 of the Election Code (10 ILCS 5/9-1.4), made to current members of the Village Council within
the five (5) year period preceding the date of the bid or proposal release.

By signing the bid documents, contractor/proposer/bidder/vendor agrees to refrain from making any campaign
contributions as defined in Section 9-1.4 of the Election Code (10 ILCS 5/9-1.4) to any Village Council member and
any challengers seeking to serve as a member of the Downers Grove Village Council.

Under penalty of perjury, I declare:

&~ Bidder/vendor has not contributed to any elected Village position within the last five (5) years.

gl{% 44 Noid T enter
Signatur Print Name

o Bidder/vendor has contributed a campaign contribution to a current member of the Village
Council within the last five (5) years.

Print the following information:
Name of Contributor:

(company or individual)

To whom contribution was made:

Year contribution made: Amount: $

Signature Print Name

2019-07 36 Due: March 21, 2019 ~ 10:00 AM
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APPENDIX A
AGREEMENT ACCEPTANCE

RFB #2019-07
CRACK SEALING SERVICES

ACCEPTANCE

The Contract/Bid attached hereto and by this reference incorporated herein and made a part hereof is hereby
accepted by the order of [insert Local Public Agency name] ("Owner") this 2 day of _Maerch ,

2019.

This Acceptance, together with the Contract/Bid attached hereto, constitutes the entire and only agreement
between the parties relating to the accomplishment of the Work and the compensation therefore and supersedes and
merges any other prior or contemporaneous discussions, agreements, or understandings, whether written or oral, and
shall prevail over any contradictory or inconsistent terms or conditions contained in any purchase order, acceptance,
acknowledgement, invoice, or other standard form used by the parties in the performance of the Contract/Bid . Any
such contradictory or inconsistent terms or conditions shall be deemed objected to by Owner without further notice of
objection and shall be of no effect nor in any circumstances binding upon Owner unless accepted by Owner in a written
document plainly labeled "Amendment to Contract/Bid." Acceptance or rejection by Owner or any such contradictory
or inconsistent terms or conditions shall not constitute acceptance of any other contradictory or inconsistent terms or
conditions.

By: ”“’l //(

Title: Drc$ l. eal
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, TECHNICAL TERMS AND CONDITIONS
= (APPENDIX A) MARCH 2019

CRACK SEALING ASPHALT PAVEMENT
Description: This work shall be done in accordance with Section 451 of the Standard Specifications for Road and
Bridge Construction except as amended or modified herein.

General. Unless otherwise directed by the Engineer, crack routing shall be ' in. wide by ¥z in. deep.

Unless otherwise directed by the Engineer, the crack seal material placement configuration along joint between edge of
pavement and curb shall be reservoir with flush fill. Other primary working cracks shall be reservoir with 2 in “band
aid” effect.

Method of Measurement, Crack routing shall not be measured for payment.

Basis of Payment: This work shall be paid for at the contact unit price per POUND for CRACK SEALING
ASPHALT PAVEMENT.

CRACK AND JOINT SEALING PCC PAVEMENT
Description: This work shall be done in accordance with Section 452 of the Standard Specifications for Road and
Bridge Construction except as amended or modified herein.

Work shall be to seal or reseal only those joints or cracks as marked by the Engineer. It is anticipated that all previously
sealed joints and cracks are existing in an acceptable configuration so that no additional sawing or routing to widen the
opening will be necessary unless needed to facilitate removal of existing sealer material. Only when it is determined
that joints or random cracks are not wide enough, minimum 3/8”, or deep enough to accept sealer material will it be
necessary to route or saw the joint per the specifications.

Prior to resealing, existing old sealants, etc. shall be removed by hand or mechanical methods as approved by the
Engineer. Removal methods shall not cause undo damage or spalling along the existing joint or crack. Sufficient old
sealant shall be removed so that no loose material remains and new sealant is assured of adhering to the joint or crack
wall. All placement of new sealant shall be in a flush or slightly recessed configuration in the joint or crack reservoir,

Method of Measurement. Joint or Crack routing shall not be measured for payment.

Basis of Payment: This work shall be paid for at the contract unit price per POUND for CRACK AND JOINT
SEALING PCC PAVEMENT. Where necessary, work to furnish and install backer rod per the specifications shall
be considered INCIDENTAL.

FIBER-ASPHALT CRACK SEALING ASPHALT PAVEMENT
Description: This work shall consist of all work necessary for furnishing and placing fiber modified asphalt in
accordance with the following.

Materials: Materials shall conform to the following:
Bituminous Material (Crack Filler). The bituminous material for crack filler shall be a fiber-modified asphalt binder
meeting one of the following.

2019-07 38 Due: March 21, 2019 - 10:00 AM
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a. Jobsite-Mixed Filler. Fiber-modified asphalt crack filler mixed at the jobsite shall contain the following
materials and be proportioned according to the following requirements.

1. Asphalt Binder. The asphalt binder shall be PG 58-28, PG 58-22, or PG 64-22.

2. Fibers. Fibers shall be short cut polypropylene fibers meeting the properties listed below. The fiber may
be accepted on certification from the manufacturer that it meets the specified requirements.

Property Value
Length, in. (mm) 03-0.5(8-12)
Denier 13-16
Crimps None
Tensile Strength, Minimum, psi (MPa) 40,000 (275)
Specific Gravity (typical) 0.91
Moisture Regain @ 70 °F (21 °C) and 65% RH
(typical), % 0.1

(98]

Percent Fibers. The fiber-asphalt mixture shall contain of a minimum of 8.0% by weight of fibers.

4.  Heating Temperature. The fiber-asphalt filler shall be heated in the kettle at temperatures between 255

and 285 °F (124 and 141 °C). The temperature shall never exceed 290 °F (143 °C).

b. Pre-Mixed Filler. Fiber-modified asphalt crack filler that is pre-mixed and packaged shall consist of fibers,
asphalt binder, and other modifiers. The filler and its components shall be accepted on certification from the

manufacturer that it meets the following requirements.

1. Asphalt Binder. The asphalt binder shall be PG 64-22.
2. Fibers. Fibers shall be short cut polyester fibers meeting the properties listed below.

Property Value
Length, in. (mm) 0.25+0.02 (6.3 +0.5)
Denier 3-6
Crimps None
Tensile Strength, Minimum, psi (MPa) 70,000 (482)
Specific Gravity (typical) 1.32-1.40
Elongation at Break, % 35-38

Melt Temperature, °F (°C)

475 - 490 (246 - 254)

3. Percent Fibers. The fiber-asphalt mixture shall contain 5.0 £ 0.5% by weight of fibers.

The crack filler, in its final form, shall meet the following requirements when sampled and heated to the
manufacturer’s recommended maximum heating temperature according to ASTM D 5167.

Test Value
Cone Penetration @ 77 °F (25 °C),
ASTM D 5329 10-35 mm
Softening Point, ASTM D 36 175 °F (79 °C) min.
Maximum Heating Temperature 400°F (204 °C)
Application Temperature 350°F (177 °C) min.

Equipment: Equipment shall be according to the following:

Oil Kettle. The crack filler shall be heated in an oil jacketed double wall kettle equipped with an agitator (reversing
rotary auger action) and separate thermometers for the oil bath and mixing chamber. The unit shall also be equipped
with a reversible hydraulic 2-in. (50-mm) hot asphalt pump and a recirculating pump to circulate the oil bath. The kettle

Due: March 21, 2019 - 10:00 AM
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shall be capable of operating at temperatures between 248 and 293 °F (120 and 145 °C).

Construction Requirements: The fiber-asphalt filler shall be applied only when the joints and cracks are dry and free
of dirt, vegetation, debris and loose filler. All joints and cracks to be filled shall be blown clean with an air compressor
equipped with a lance using compressed air. The cleaning operations shall be kept close to the filling operations to
prevent debris being carried back into the joints and cracks before filling,

The fiber-asphalt filler shall be applied using a pressurized wand delivery system with such devices as necessary to fill
the cracks and form a nominal 0.125 in. (3 mm) thick by 3 in. (75 mm) wide overseal band centered so that the center
of the 3 in. (75 mm) wide band is within 1 in. (25 mm) of the crack. The fiber-asphalt shall be applied taking care to
not use excessive material in either thickness or location.

The Engineer will determine the extent that fine cracks are filled. Care shall be taken to not place filler on top of
pavement markings, manholes and drainage castings.

The ambient temperature during filling shall be above 40 °F (4 °C) and below 85 °F (29 °C). The filler must cure before
being opened to traffic. In order to more quickly open the road to traffic, the Contractor may use fine sand, mineral
filter, or Portland cement to dust the filler at no additional cost to the LPA.

Method of Measurement: Crack filling will be measured for payment in pounds of fiber-asphalt used.

Basis of Payment: This work will be paid for at the contract unit price per POUND for FIBER-ASPHALT
CRACK SEALING ASPHALT PAVEMENT. Cleaning of cracks will not be paid for separately.

SEAL COAT
This work shall be in accordance with applicable portions of Sections 403 and 1004 of the Standard Specifications and

the following provisions.

Preparation of Pavement:

All areas to be sealed shall be thoroughly cleaned. All hardened accumulations of grease, gum, clay or other foreign
matter shall be loosened by scraping and wire brushing. The surface is to be blown clean to remove loosened debris,
sand, loose aggregates, dust and any other foreign matter. Spot flushing may be necessary to remove other substances.
Oil and grease shall be scraped and/or burned off. Any existing thermoplastic markings shall be removed prior to seal
coat application. Oil deeply impregnated in the surface shall be sealed with shellac, “Petro-Seal” primer or other
suitable sealer(s) prior to applying sealcoat.

Once the pavement area has been properly prepared, including traffic control, cleaning, patching, crack filling etc. the
Contractor shall begin seal coating operations.

Materials:

Two (2) coats of Polymer Modified MasterSeal mineral reinforced asphalt emulsion from Sealmaster Corporation or
approved equal by the engineer shall be used. The sealer material furnished under this specification shall be certified
by the manufacturer to meet composition and performance requirement, one coat squeegee, and one coat spray.

Sand shall be clean, dry silica free from foreign matter. It shall have an AFS rating of 50 to 90 with no more than 2%
retained on a No. 30 U.S. sieve or coarser, no more than 14% passing a No. 140 U.S, sieve, and no more than 3%
passing a No. 200 U.S. sieve. Examples: Wedron #730, Ottawa #F-80, Manley #85, or equivalent. The rate of sand
per unit of sealer material shall be in accordance with the manufacturer’s specifications.

Polymer Modified MasterSeal mineral reinforced asphalt emulsion or approved equal shall be applied according to the

manufacturer’s specifications. Hand squeegees and brushes shall be acceptable in areas where practicality prohibits the
use of mechanized equipment.
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Basis of Payment: This work shall be measured and paid for at the contact unit price per SQUARE YARD for
SEAL COAT BIKE PATH or SEAL COAT PARKING LOT, which price shall be payment in full for all work
specified herein.

PARKING LOT PAINT PAVEMENT MARKING
Description: This work shall be done in accordance with Section 780 of the Standard Specifications for Road and
Bridge Construction except as amended or modified herein.

General. The parking lot paint pavement markings are to be completed after the parking lots have been seal coated.
The pavement markings shall be completed as soon as possible after completing the seal coating, per manufacturer’s
specifications, to keep parking lot closure and disruptions to a minimum, unless directed otherwise by the Engineer.

Basis of Payment: This work shall be paid for at the contact unit price per FOOT for PARKING LOT PAINT
PAVEMENT MARKING - LINE 4” or per SQUARE FOOT for PARKING LOT PAINT PAVEMENT
MARKING - LETTERS & SYMBOLS.

TRAFFIC CONTROL AND PROTECTION — DUPAGE COUNTY -Please note this Special Provision shall
be specific to and shall only apply to DuPage County.

In addition to Section 8 of the Technical Terms and Conditions, “Lane/Roadways Closure”, Traffic Control shall be
according to the applicable sections of the Standard Specifications, the Supplemental Specifications, the "Illinois
Manual on Uniform Traffic Control Devices for Streets and Highways", any special details, notes, and Highway
Standards contained in the plans, and the Special Provisions contained herein. This special provision shall only apply
for work performed on DuPage County Highways.

Special attention is called to Article 107.09 of the Standard Specifications and the following Highway Standards,
Details, Quality Standard for Work Zone Traffic Control Devices, Recurring Special Provisions and Special
Provisions contained herein, relating to traffic control.

The Contractor shall contact the DuPage County Division of Transportation at least 72 hours in advance of beginning
work.

STANDARDS:

000001 Standard Symbols, Abbreviations, and Patterns

701301 Lane Closure, 2L, 2W, Short Time Operations

701306 Lane Closure, 2L, 2W, Slow Moving Operation, Day Only, for speeds >45 MPH
701311 Lane Closure. 2L, 2W, Moving Operations, Day Only

701426 Lane Closure, Multilane, Intermittent or Moving Operations, for speeds >45 MPH
701427 Lane Closure, Multilane, Intermittent or Moving Operations, for speeds <40 MPH
701901 Traffic Control Devices

Method of Measurement. Traffic control will not be measured by location or per Standard.
Basis of Payment. The cost of Traffic Control and Protection will be paid for at the CONTRACT LUMP SUM

price for TRAFFIC CONTROL AND PROTECTION-DUPAGE COUNTY which price shall include all
equipment, labor and materials necessary to complete the work as specified.
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BID BOND Hudson Insurance Company
100 William Street, New York, NY 10038

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business )
D enler, Inc. Hudson Insurance Company
20502 S. Cherry Hill Road, Joliet, IL 60433 o iemsiree .

OWNER:
(Name, legal status and address)
Village of Woodridge
One Plaza Drive
Woodridge, IL 60517
SO MOUNT: 5% of Bid Amount
PROJECT:

(Name, location or address, and Project number, if any)

Bid # 2019-07 Cracksealing & Seal Coating Services for Local Public agencies, Various Municipalities.

The Contractor and Surety are bound to the Owner in the amount set forth aboye, for the payment of which the Contractor and
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as provided herein,
The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the time specified in the bid
documents, or within such time period as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters
into a contract with the Owner in accordance with the terms of such bid, and gives such bond or bonds as may be specified in
the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and otherwise acceptable to the
Owner, for the faithful performance of such Contract and for the prompt payment of labor and material firnished in the
prosecution thereof; or (2) pays to the Owner the difference, not fo exceed the amount of this Bond, between the amount
specified in said bid and such larger amount for which the Owner may in good faith contract with another party to perform the
work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may
accept the bid. Waiver of sotice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate
beyond the time for acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's
consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with & subcontractor's bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been fumished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and pravisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond aed not as 8 common law bond.

Th Company Q(ecu!lnp this pond vouches that this documant conforms to American Institute of Architects Dacument A310, 2010,
edition 1
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Signed and sealed this __14th dayof _March 2019

Denler, Inc.

2/% i A

(Witness) (Title)

Hudson [nsurance Company

(Syfet)) y
AN WA VX PR
itness) w7 B (Title) ¢

Attorney-In-Fact Dawn-Denisé’Szpisjak

The Company exacuting this bond vouches that this document conforms to American Instituts of Architocts Document A310, 2010
edition 2
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HupsonN

INSURANCE GROUP »

BID BOND POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON IN SURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute and

epon Lewis Mark Spangler, Lynn M. Blaylock,
Dawn-Denise Szpisjak and Maureen Rott

its true and lawful Attomey(s)-in-Fact, at New York City in the State of New York, each of them alone to have full power to act without the other or
others, to make, execute and deliver on its behalf, as Surety, bid bonds for any and all purposcs.

Such bid bonds, when duly exccuted by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same extent as if
signed by the President of said Company under its corporate seal attested by its Secretary.

In Wimess Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly
authorized, on this 7th day of November ,20 17 at New York, New York.

(Corporate seal
’ﬁ ?), HUDSON ITSSURANCE COMPANY =~
wd Yinls / U
/&-‘{‘_' w .-k...u.E..)...“‘........ 'TL-'.-.‘.....

PR S S-S, —ct.ibh AN RN . By.... . ¥ e A
Dina Daskalakis, Corporate Secretary Michael P. Cifone, Senior Vice President U
STATE OF NEW YORK
COUNTY OF NEW YORK SS.
On the _7th  day of _ November .20 17 before me personally came Michacl P. Cifone to me known, who being by me duly swom did

depose and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the Compiny described herein and which exccuted the above instrument,
that he knows the scal of said Company, that the scal affixed to said instrument is the corporate scal off said Co pany, that it was so affixed by order of the Board of

Directors of said Company, and that he signed his name thereto by like order.
N,

(/,9 %, ANN M. MURPHY
. '0 “-

(Notarial Scal) S % Notary Public, Statc of Ne
§ WNOT4 5% No. 01MU6067553
§ . ~. = ': < ?_: Qualified in Nassau County
g (:'3\ . /00 = : H Commission Expires December 10, 2021
P AR - TR [V
2 194§ CERTIFICATION
STATE OF NEW YORK O ST,
COUNTY OF NEW YORK %, NEW YW

g™

The undersigned Dina Daskalakis hereby certifies:

THAT the original resolution, of which the following is a true and comect copy, was duly adopted by unanimous written consent of the Board of Directors of
Hudson Insurance Company dated July 27", 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to appoint such agent or agents, or altorncy or attomeys-~in-fact, for the purpose of carrying on this Company's surety business, and to empower
such agent or agents, or attomney or attomeys-in-fact, to execute and deliver, under this Company's seal or otherwise, bonds abligations, and recognizances,
whether made by this Company as surety thereon or otherwise, indemnity contracts, contracts and certificates, and any and all other contracts and
undertaking made in the course of this Company's surety busi and Is, extensions, agr , waivers, consents or stipulations regarding
undertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile to any power of
attomney or certification given for the exccution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thercof or related thereto, such signature and seal when so used whether heretofore or hercafter, being hereby adopied by the Company as the original
signature of such officer and the onginal seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually
affixed.”

THAT the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of the whole of the original and that the
said Power of Attorney is still in full force and effect and has not been revoked, and furthermore that the Resolution of the Board of Directors, sct forth in the said
Power of Attomey is now in force.

Witness the hand of the undersigned and the seal of said Company this /’ j day ty] m /'G( .20 /9 .

(Corporate seal)

Dina Daskalakis, Corporate Secretary
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DENLER, INC.

20502 S. Cherry Hill Rd., Joliet, IL 60433
(708) 479-5005  Fax (708) 479-5015

B wwwparkinglots.net Estimate #: 9524
Submitted To: City Of Wood Dale Date: 5/6/2021
Address: Street Division Phone: (630)787-3765 Fax: (630)595-8374
720 N. Central Ave. ' Job Name: City Of Wood Dale - 2021
il ilec Lo L U Job Location: Wood Dale, IL |
Contact: Patrick Hastings " Prop. Owned By: City Of Wood Dale |

RUBBERIZED

1. CRACKFILLING - RUBBERIZED - Roadway area (approx. 11,000 Pounds), work to include: Installation
of ASTM 6690 Type II hot rubberized sealant in prepared cracks and voids in HMA pavements.

The total price for the RUBBERIZED items is: $14,300.00

FIBERIZED

2.  CRACK FILLING - FIBERIZED - Roadway area (approx. 10,000 Pounds), work to include: Application of
fiberized liquid asphalt sealant in prepared cracks and voids in HMA pavements. Field blend mix with PG-
64-22 and polypropylene fibers.

The total price for the FIBERIZED items is: $13,200.00

Special Notes:
* Pricing is based on Village of Woodridge Joint Bid 2019-07

MOBILIZATIONS: Price based on a 1 mobilization(s).
SALES TAX: Prices do not include the applicable sales tax on materials and other related taxable items to be used on this project.

| ACCEPTED: | CONFIRMED: :
| The above prices, specifications and conditions are satisfactory and are hereby accepted Denler, Inc.
|

Buyer Authorized % M
[ o Signature 4

Signature ] =
| o .
| Date of Acceptance - B Title David Denler, Estimator

Site Development Site Maintenance
Asphalt & Concrete Paving ¢ Lighting » Excavations Sweeping * Seal Coating ¢ Asphalt Patching & Repair

Concrete Curb Construction ® Sewer Construction * Grading Concrete Repairs * Crack & Joint 63&%?8&1‘&%@” e Striping
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